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REGINA v. KOLOAMATA 

(Criminal Court: Hunter J. without a Jury: Nuku'alofa, 2-ith 
November, 1958) 

Imerference with course lustice - Cap, 10. S. 64 Submissioo 
"No case 10 answer" l\.fatters (0 be considered on such a .submission _ 
Condu([ of Counsel - \V'hat amounts to a wrongful interference "rjth the 

course of iustic~. 

The accused charged interfering with the 
of justice. The. were . accused. :lctin,:; as 

representatIve of a person agaInst the police obtained 
~earch warrant .. \Xlhile the police were in the act of searching the premises 
In connectIOn WIth whIch the warrant had been issued the accused appeared 
un the scene and ende;lvoured to persuade the police to discontinue the 
search. apparently the gcotL"ld thllt the was defective, No 
wI were dono the acrused to prevent police thic se:IrcTL 
All did was toll them SlOP; sa}'ing thJt he had ready been 
touch ,,·ith their superior officer. 

HELD: On the facts there was no ca~e to JnS";er. 

HamJ. for 
Final! & 

Crowl:. 
for the Acctlsed, 

HUNTER J. The Accused is ch.trged under S, 6-1 Cap. 10 
with wrongfully interfering with the course of Justice. Under 
lh:lt section the frence is :lttempting terEere, but since S G 
provirles that person with committing Offence 
be coo\"icted of [lttempt commit no objection hJ.s 
Ltken to the indictment I am of the ,"iew thJ.t the indictmenc IS 

;;ood. 

defence submits thJ.c there is no to .1115\\([ 

as do at stlge, all the evidence 
by the prosecution is true, where is there any evidence that the 
accused attempted wrongfully to interfere with the course of Jus
tice? \Vhat the accllsed did was, in his capacity of a lawyer. tu 
tnde::I.\!lur to the to cecise [rom execu a sear:h 
warrant That itself is attempti \vrongfully interfere 
with the course of Justice, The portion of the e\'idence thJ.t gave 
me some concern is this, The police officer \vho was executing 
the search warrant said in e\'ic.lence "he (accused) s:lid to me, You 
stop YOllr search, Do~'t kno~' th:l have got i 
touch with your he[ld, 

I said "Mr. lahmert ?" He said "Yes:' J then stopped the seHen." 

~!r. Lahmert WlS called ;!nd he s;lid th,lt the accused had not 
got tOllch with im, Even I :lssume, which I I snoll 
00 .~ubmis-,[ thJ.t von the accl1sed implied that M 
Lahmert h~td given instructions for the search to cease" is this all 
attempt tc' interfere wrongfullr with the, course ~f JustlC~? 
think not, No doubt the :recused was mlkrng a nUIsance ot him, 
self the police no d011bt he stated sumethio,c; th,e o~cer 
llut untrue but I do ink thl he 5;\ld lntedere 
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'with the course of justice. Had the accused concealed the book 
for which the police were searching that would clearly be an 
attempt to interfere wrongfully with tbe course of justice but 
simply to ask the police to cease their search cannot be said to be 
a wrongful interference 'with the course of justice. 

It v.'ould not be right for me at this stage to comment On the 
accused's behaviour as I have not heard his explanation, but I 
would point out that if the facts were as stated then the accused 's 
conduct deserves censure. If there were some valid reason why the 
search should have been stopped then the :J.ccused's proper course 
as a lawyer would have been to apply to the Judge for an injunc
tion. 


