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Fakatava and Fakatava v Koloamatangi and Minister of Lands 

Fakatava and Fakatava v Koioamatangi and Minster of Lands 

I...and Court 
Roberts CJ 
Land Case 9174 

Contract - araI agreement jor the occupation oj land is contrary to s13 Land Act and 
megal, and will not be enjorced by the Courts 

Land - oral agreement for the occupation of land is contrary to s 13 Land Act and illegal, 
and will not be enforced by the Courts 

Koloamatangi built a house partly on a town allotment h~ld by Sosefa Fakatava with 
Sosefa's oral agreement in consideration of the payment of a yearly rental and of a promise 
that the house would belong to Sosefa on the death of Koloamatangi. Later the house was 
also found to be partly on an allotment held by Tolau Fakatava. Sosefa and Tolau 
Fakatava, who were brothers, later brought proceedings in the Land Court for possession 
of the house on the ground of non-payment of rent by Koloamatangi. 

HELD 
Dismissing the plaintiffs claim: 

That the agreement between the plaintiffs and the first defendant was illegal because it 
was contrary to s13 Land Act and would not be enforced. and judgment was entered by 
consent for the grant of a lease to Koloamatangi by the two plaintiffs. 

Statutes considered 

Land Act s13 

40 Roberts CJ 
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It is further agreed thllt the said leases shall be worded so that the burdens and 
privileges thereof shall bind and descend to the heirs and successors of the parties thereto. 

This judgment is entered as a judgment by consent. 
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