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Ackerman v Muti

Supreme Court, Nuku'alofa
Webster J.
Civil case No 74/ 1986

23, 24 February; 31 July, 1 August 1989; 26 January 1990

Contract Act — enforceability — Contract Act applicable to contract made
outside Tonga

Coniract Act — not applicable to contract for purchase of shares in company
Contract — breach of comiract to purchase shares in company

Tort — deceit — elements of liability

The plaintiff gave the defendant $4,000 to be used for the purchase by the
plaintiff of a 50% shareholding in a company which the defendant claimed to operate
in Tonga. The agreement was made in Hawaii. When the shareholding was not
purchased for the plaintff and the money was not returned by the defendant, the
plaintiff sued the defendant for breach of contract and also for the tort of deceir

HELD:

(1) A contract was in existence between the parties whereby the defendant agreed
to purchase for the plaintiff a 50% shareholding in the company;

(2) The provisions of the Contract Act (being procedural) would apply in Tonga
notwithstanding that the contract was made in Hawaii, but did not apply to
this contract since it was a contract for the purchase of shares ina company;

(3) On the facts, the defendant was liable for breach of contract;

(4) Altemnatively, the elements of liability for deceit were present and the defendant
was also liable in tort.

Cases considered :

Lolohea v Collett P.C. Appeal 6/ 1988

Counsel for the plaintiff : Mr K. Taufateau and Mr S. Hola
Counsel for the defendant : Mr M. Paasi















