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Damages - bailee - breach oj duties 
Detinue - goods - writjor recovery - damages 
Conversion - goods - damages jor loss 
Bailment - duties oj bailee - damages 

The plaintiff sued fordamages for breaches of contracts and as an alternative forthe return 
of certain equipment The matter is reported only as to certain aspects relating to the 

goods. 

Held: 
1. The claim for possession of goods derives from the Torts (Interference with 

Goods) Act 1977 (UK) which replaces the issue of a writ of detinue (which 
enabled a recovery of the goods themselves, or their value and consequential 

damages). 
2.. Loss or destruction of goods in breach of a duty by a bailee which did not 

constitute conversion at common law is made into a statutory conversion by 

the 1l.K. Act. 
3. The nature of the bailment, whether gratuitous or for reward, or whether 

voluntary or involuntary, wi II determine the scope of the duty owned by the 

bailee. 
4. Here the defendant was a voluntary bailee for reward and was liable for 

thevalue of the missing goods. His was a statutory conversion under the L'K 
Act 

5. Judgments were made accordingly, for the plaintiff. 

Statutes considered Civil Law ,\ct ss.3 & 4 

Counsel for plaintiff 
Counsel for defendant 

Torts (Interference with Goods) Act 1977 (UK) 

'vir W bdwards 
Mr Hola 
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Li v Katoa 

Judgment 
. The Plaintiff in this action Kevin Li. claims damages for breaches of agreements 

which were made from time to time between himse lf and the defendant Olle Havea Katoa. 
As an alternative head of claim the plaintiff seeks an order for the return of certain 
identified equipment andlor damages in lieu thereof. 

The alternative claim for "posse>,sion" derive§ now from the Tort:; (Interference 
With Goods) Act 1977 UK to which this court must resort as a statute of general 
application within the meaning of the C ivil Law Act Cap.25 ss. 3 and 4. The defendant 
has filed a defence and a counterclaim in which there is a general denial of liability pleadeli 
in the defence and a counterclaim which pleads that the plaintiff has "unlawfully ~ eized ' 

specified equipment and tools of the defendant Formerly the actions on the claim and 
counterclaim would have arisen by the issue of a writ of detinue . 

A person with a rightto an immediate posse~sion of goods could, by way of an ac tion 
in detinue. recover the goods themselves or payment of their value and consequential 
damages upon evidence that the defendant had wrongfully re fused to deli ver lip the goods 
on demand. Loss or destruction of goods in breach of duty by a baile e with did not 
constitute convers ion at common law is "converted" into a statutory conversion by 
Section 2(2) of the T orts (interference Wi th Goods) Act 1977. 

The na ture of the bailme nt whether it be gratuitous or for reward or whether it is 
volunta ry or involun ta ry wi ll determine the scope of the du ty owed by the Bailee. 

In the present case the defendant did not appeal at tri al. No defence witnesses were 
present nor did Mr. Hola of counsel for the defendant seek to call wi tnesses. Mr. Hoi a 
informed the court tha t his client was not present and that counsel had received 
information from the wife of the defenda nt that her hus band was presently hospitalised 
in the United States of America, had been so hospitali sed for about one month at that time 
and would not be appearing at trial. No more it seems was known by counsel in spite of 
counsel's best efforts. The plai nti ff presented his case, gave evidence and applied for 
j udgment on his cJaim and that the counterclaim be struck out in the absence of any 
evidence on the part of the defendant. Albeit thaUhe defendant had fil ed proper pleadings 
by way of defence and counterclaim. (The facts were then set out). 

r:rom the evidence before me I am satisfied that the allegat ions in paras 3 and 4 of 
the statement of claim are proved. In my opinion Ka toa became a voluntary bailee for 
reward atthe moment of execution of the agreements and each ofthe rn in res pect of which 
possession is sought and remains so and becomes liable for the val ue of the missing goods. 
The loss of the goods in the hands of the defendan t becomes a sta tutory conversion 
pursuant to the provisions of the Torts Interference with Goods Act 1977 S. 2(2). 

Having succeeded in establi sh ing right to the missing goods what evidence is there 
of the value of them in order to assess damages? There is no evidence before me of the 
value of the mis sing items. Since no value of the goods has been proved I am unable to 
assess loss . I award nothing under this head of claim. 
SUMMARY 

1. Agree ment 8 .12.93 
There being no evidence of the value of the goods converted by the defendant 
from the plaintiff it is ordered that the defendant re turn to the plaintiff those 
items of personalty listed at page _ Jf this judgment. 

2. Agreeme nt 6.6S. 
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It is ordered that the defendant pay to the plaintiff the sumof $19,200.00 by 
way of damages for unpaid hire char.ges (vide page 8 of this judgment). 

3. Agreementl L7.94 
It is ordered that the defendant pay to the plaintiff the sum of $4208. 00 by way 
of damages for unpaid hire charges. (vide page 7 of this judgment). 

4. Agreement 10.10.94 
It is ordered that the defendant pay to the plantiff the sum of$12,600.()0 by way 
of damages for unpaid hire charges. (vide page 8 of this judgment). 

5, Claims set out in paras,32 and 33 of the statement of claim 
It is ordered that the defendant pay to the plainti ff the sum Gi~1410,00 by way 
of damages for the assessed value of the missing items, 

6, The truck 
I allow the Plaintiff IS loan repayment instal ments at $450 less the amount 
paid by Katoa namely $1,350,00 = $5,400,00, 

7. Advances by the plaintiff to purchase Mokohunu 
It is ordered the defendant pay to the plaintiff the sum of S56,463.40 

It is further ordered that the defendant pay the cos ts of thes e proceedings to be taxed , 


