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Judgment

Fro ' ' is on this file, it seems that the accuse n° L
summonses ir© ~d - _ st hitn on 20th September 1996, to ap: ~'rint
Court Ha'apai on 26th September last year on two charges, both under . « 1

Offences A ,  being for unlawful carnal knowledge of a girl under 17 1d ~
being fori. " :nt _ult
It wou - :m that the preliminary inquiry took place in two st

Magistrate. ™~ first on 12th Decernber 1996 in this Court building and the ¢ *~
in this Cou * 1 6th January 1997. After the hearing, or the part hearin * on .
December, :accused man was allowed bail to appear again on Gth Ta

resumed’ . His bail was on his own bond of $200 and two surciier, . zh_

la - had bail before then, and 1 want to mnake sol 2 corir it~
generally I look first at the bond entered into in Deceinber and then, 1
importantly .. his hearing, at the bond entered into in January.

Here . man facing, from anybody's viewpoint, serious charges; the © = 1t
assaultcarr,”  1imaximum penalty of up to 5 years but, more importantly, ti 3
camal kn .31 girlunder 12, carrying a potential penalty of uptolife > -

Tha. - qe s, by it's penalty, one of the most serious inthe Criminal C
Act. Accep , all that the Bail Act says, and accepting all that the presumptin
innocence .., noneihcless for offending alleged of this grave nature, if bai . to
allowed th-  ~"~ ‘ficant and appropriate terms of bail, both as to (i) amount of ow
and amounto  eties; and (ii) conditions as to where a person lives, whattt _ i

their passp .. inow often they report to the police; must be imposed and I stress (v
the benefit o. " e Magistracy) - must be imposed.

Iam . "agtolay down (and it would be foolish of me and wrong to try ¢
down) a ger t “3scription as to bail and terms of bail but I implore Magistrates to *
the greatest« : nd to impose appropriate terms of bail, if bail is to be granted.

One of the matters that any Court must always consider on questions of release cn
bail and oni +  .tions then of terms of bail if release is to be made, is the nature : d
seriousn ¢ f the offending alleged.

Ithe . dssaying in my view, but obviously the greater the potenti 1
thatanall - offender faces (and here this man faces up to life imprisonment) then wwe
greater is the _ossibility that an alleged offender might well abscond rather than face the
charges.

Those e general comments which I will ensure are distributed among:
Magistracy - "the Kingdom.

If I turn now to the bond that was entered into on the 12th December last ve: in
relation to this particular matter. Given the potential seriousness of the matters the t
forthe aco .d in the sum of $200 and the two sureties of $150, it seems tome, .
quiteinadec ~:when, as well, there were no special conditions as to place tobe liv i1,
for example; -urender of passport, for example; or reporting to the police or, ¢ .1 ‘
least, to someone in responsibility on the island on which this man lived. Wheni  ome
to it, the same comments can be made in relation to the subsequent bail that wa, 1t. d
into on 6th January because that was on the same monetary terms and lack ot 3j zial
conditions.

The other thing | want to comment about the bail of 12th Decembsr is this (anc
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