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JTJ1JGMENT 

T':1is is an appeal from Cooke C.J. w~o 0:"'_ 18th '1arch 10 8.3 "1a"e 
a recei'ring order against: the p,T)gell.sr:ts ')~r_9r -the ~r..q-lish BaY'J~:"_·I-:c'!· 
,/let 1916.. !'here is no i[a.~U8-t:.U =8:.1.kr"lYpt.cy ~.ct .• 

We are satisfierl, t:"1:1et i:he 3a~kruT)-i:cy A.8t 1911l. is .g S~-8~')+e ,...,.p 

:;enera1 app1icati.C":: an.G t~at hy Qu~e!:.!:: F.~~.~12-:ior No. 2 ·,)f 1976 .: + 
aTJul:'er in th~ Ne1N" ~ebrides i_!l1!"!lediately pri0!"' to I!1depe~der:ce. 

il_rticle 93 (2) of the Constitutior; 1Jrovtdes that: 

."93 (2) T!!'ltil otherwise provided lJy Parliament, the Sri tish anti 
French laws in force or applied in Vanuatu immediately 
before the day of Indepe!ldence shall on and after t-'1at 
day conti!'lue to apply to the extent that they are n'lt 
expressly revoked or incompatible with the inclepenc'ent 
status of Vanuatu and wherever possible taking due eCCount 
of custom." 

!1r Risser. challenges the Recei vi!lg Order on only one grounr>. 
He argues that even if the 1914 Act applies in Vanuatu, its oper'ltion 
is restricted in that it can only apply to persons' who were in Vanuatu 
immediately before Independence. That is an extraordinary propcsition. 
He justifies it by reference to Section 2 of the New Hebrides Order in 
Council 1922 as amended in 1973. That provides that the protocol 
" •.. shall be binding upon all persons within the New Hebrides over 
whom Her Majesty shall at any time have jurisdiction." He accepts 
that immediately before I!ldependence English laws ,.applied to persons 
resident here and continued to apply to those persons. But they rlie' 
not apply to anyone who arrived after I!ldependence because those 
persons were not persons over whom Her Majesty had had jurisoiction. 

Article 93 (1) of the Consti t'.ltion provides: 

"93 (1) Up-til otherwise provided by Parliament all Joint 
Regulations ... " (and this inclucles the orders alJplying 
English la',,) " ... in force i'llmediatel:' before t",,! d2;' of 
Inclependence ... " (as those orners were) " ... shall c':m-:iT"'p 
in operation on and after that day as if they ha~ heen mc~o 
in. 1J1),rst'a!"c"! of the Consti tutio!l a!ld shall 1)e C0!"st:"1,,'e~ '·,L "-' 
seech aca'Ot8.tions as may be necess8£Y to brinq l;~::~":') 
c'lrdnrmi 1;7 ",ith the Constitution." -------- ----.-.----. ---.---.. --.,-~--
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en I~rtepe~~e~ce. ~'Jrisdtction in all ~at~~rR pp~s~~ fr0~ ~~r 
rvrajesty tn +::t:.e ~p'rylll;lic 0f VaYl.1:8+:'.'. 1'.1'_ re<TI_11.qt'i(,\~8 ;~11.~st; DI=? ~o:-:.st;:"_:e:l 
in that 1ig::1:. 

It was r::lee!'l~T i.l'1~~ndec ~~2,i:: existinr!' la'I{ wOl.l1rl rernF.lln. tll ~0!'ce. 
8:l0 cOY'.-:inut? -to 8'9Ply t;0 all persoYl.s s1J.b,ject +:0 tl-:e .~'lr~.srict,-1..or J: 
thF? ?e:)1..Jblic. That inclt!~es a11 Uer00!'lS within its fY'0r~leY'~, \.i'"'e+··:~: 
t:he"tl eY\.--:erec~ befnre o!' aft:8r I~cep~l'1r4ence. [j .. '0~r 0ther intern!'et.~-ti .')""' 
W()!.-:Jrl. le8~ -+:0 :'TI2.t1i.fef3t absurrlity. 

We ho1~ that the Ba'1kr11:ptcy Act 1914 applies to the ApDe11aY'ts. 
The Receiving Orr:1er 1s not challen}!en on an:.T other ~ro'_~nds -!3nrl the 
aDDeal is dismissed with costs to be taken from assets '1.eld by the 
Official Receiver. 

1JATE~ at Port-Vila this 21st day of October, 1988. 
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Chief Jt~st:Lce 
T:)NGA. NEW GUINEA 




