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. TATTRTY BRYCE (TEMINTS And

ANNT DPATSTATA CTEIMINTS
(Appellanta)

AT « PHT HONAWONA ANTD SEANGTAT QANT T
T CORPORATION
(Pegnondent)

This is an appeal from Cocke C,J. who on 18%th March 1922 ma“e
a receiving order againgt the Annellants under *he TIngligh RBarkrimtew
act 1914, There is no Vanua+tn 2ankruotey Act,

We are sa*tisfied that the Rankruntcy Act 1914 is 3 shabtite oF
senieral apnlicatinn and +hat by Queens Pegulatior No. 2 of 1975 i%
anplied in the New Yebrides immediately prior to Independarce,

rticle 93 (2} of the Constitution »revides that:

M93 (2) Tmtil o*herwise vrovided by Parliament, the Britigh and
Prench laws in force or apolied in Vanuatu immediately
before the day of Independence shall on and after *that
day continue to apply to the extent that they are not
expressly revoked or incompatible with the independent
status of Vanuatu and wherever possible taking due =zccount

of custom.™

Mr Rissen challenges the Receiving Qrder on only one grouncd.
He argues that even if the 1914 Act applies in Vanuatu, its operzticn
is restricted in that it can only apply to persons who were in Vanuatu
immediately before Independence. That is an extraordinary propcsition.
He Justifies it by reference to Section 2 of the New Hebrides Crder in
Council 1922 as amended in 1973. - That provides that the protocel
... shall be binding upon all persons within the New Hebrides cver
whom Her Majesty shall at any time have Jjurisdiction." He accents
that immediately before Independence English laws.applied to versons
resident here and continued to apply to those persons. But thev did
not apply to anyone who arrived after Independence because those
persons were not persons over whom Her Majes+y had had jurisdiction.

Article 93 (1) of the Constitution provides:

"93 (1) Until otherwise prov*ded by Parliament all Joint

—las

Regulations ..." (end this includes the orders anplving
English law) "... in force immediatelw beTorp the dav of
Tndenendence..." (as those orders wera) ",.. shzll continne
in nvprat*or or and after that day as if they had heen m=ade
in nursvance of the Constitution and shall he construed wit
such adaptations as may be necessap[ to bring them 04
confnrmitv with *the Consu.th*lon

/%

...




Cn Independence, frrisdiction in all matters passed fram Wor
Majesty ta the Remmhlic af Vannatu, AL1L reenlations misth he congfiraerd
in that light.

It was nleerly intended that existing law would remain in farce,
and continue %o Fnoly tn all persons subiject *n the Jurisdictior »f
the Renublie. That includes all persons within its frontiers, whethaer
thev entered before or after Independence. Anv other internmratatine
world lead %n manifest absurdity.’ ) '

We hold that the Bankruntcy 4Act 1914 applies *to the Avpvellarnts.
The Receiving Qrder is not cHallenaeH on anv other grounds and tnp
appeal is dismissed with costs to be taken from assets held by th
Cfficial Receiver,.

DATED at Port-vVila this 21st day of Dctober, 1988.






