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IN f111C COURT OF APPlcAL OF 
TIlE IU:I'l1BLIC Oil VANUATU 

BETWEEN: Serah SALOME 

Appellant 

AND: Puhlic Prosecutor 

Respondent 

JUDGEMENT 

On 4th July 1995 at the Vanuatu Supreme Court, the Appellant 
Serah Salome pleaded guilty to the charge of 

"Aiding the Disposal of property used for the Commission of the 
O[tl;rlCe of Premeditated Intentional homicide cOlltrury to Sectiolls 
30,34 & ]06 (1) (b) of the Pellol Code Act CAP 135". 

The particulars of the offence allege that 

"Semh ,SALOME, sometime on the 211th NovemlJcr 199LI of 
Fmncesc() alld Luciana Picchi's h.ome at Tassiriki, Port Vi/u, you 
did help Tui Georges Saipir, Berry Max Jimmy CIII.d Lucianu Picchi 
jiJllowing Francesco Picchi's death, as you did dispcJse of the 
dothes with his 1J/ood, the pair 0/ hand gloves, wood, UrIl] the 
rnslowiys h!f [Jutting them in a plastic bag WId gave it to Tui 
Georges Saipir so IIl(Jt he ell//. hide these properties." 

She was convicteci <111(1 on 6th December 1995 and sentenced to 12 
year~ imprisonment. She appeals against her sentence on the ground 
that it was maniresLly e.xcessive. 

In passing Uw sentence \Jw trial judge, the learned Chid ,Justice said 

" lis JCJr UOll Seruh S({/OIlLe, I do Hot for one mOIl/ent oeeept .1)our 
Clccount thnt YOIl were there IJY occident on 28 NOlwmlx:r 10()4. T 
hdielJc tlln/ this lIms pre-urrClllged with !lOl.lr mistress. YOl.l hwl 
hought tlie wius. YOIl loww alJoltt the gloves Clnd !lalnn/s. Indeed 
you knew wllere tlley were hidden. Yin/' did nol hesitote to Irlke 
t!lCln out o/./(/ jl(l.SS IIlcrn Oil. Tui (/1/{/ Berri W//C/l Ihey ('(IIlle. [do 
/lot 1)(,/icII(> Owl UOll did not know thut !jour mistress wns plo11"ing 
to TIlurder her hushu/ld. Tlw evidence points olJcrwhelrninyly to 
the F/.CI thut you were her conjiclnnte wI.d trusted IwrullllCl.ic/. She ,., .. ;~. OF .~ 

could not hnve coped 011 tlwt night WitllOUI your nssis/o/lce. f.. ,'.' .-.:---> 
IJetie!)c Iho/ !fOil W(;rc uwnrc ji·olll 0 lJer!) carly slUff<' tiwl slw wC/s././ ,; AC· .. ·' , 
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plottillg to poison her fllIS/JWld. Indeed you were preselit ClncZ a 
party to her discussions with Ezra. I ha/Je no doubt awt you tried 
hard to minimise your role in this whole Cljlair. You are fortullate 
that you were not dwrged with the murder, the same as the 
others. The fact is that you were not. I will respect that fact Clncl 
rejlect it in my sentence. I halJe no doubt that you too were 
manipulated by Luciana Picchi anel that salJe for her influence 
ouer you, you W01.lld /leuer halJe come before this Court toelay . 
Neuertheless, I mil not ignore the fact that you were a pelfectly 
willing party to tllis dreadful night's elJents. I gilJe you }i.11I credit, 
as I did to the others, for !JoLlr immecZiate confession to the police 
(mel]in !Jour plea of guilt!J. I accept that it took courage for !Jou to 
come anel testify against your mistress and friend in this Court: 
Clnel that this was particular/y traumatic jar !JOll. It was o/JlJioLls t.o 
me, that unlike 7)li and BelTi, you lied to the Court, certainly to 
minim.ise YOllr own role to this dreadful alfair, bllt also probalJ/!J 
011t of misguided 10yalt!J to !Jour former mistress and friend. I also 
take into account elJenjthing else that !Jour learned Counsel has 
uenj ably told the C0l.l11 about you, especially your previous good 
character. In !Jollr case, the least sentence that I (lilt able to pass 
upon you is one of 12 years imprisonment ... " 

This offence arose from a case of murder described hy the Chief 
Justice as· " one of the most gruesome killing in livin[) memonj ill. 
Vamwtu". A man by the name of Franco Picchi was hacked to death 
allegedly at the instigation of his wife by her and two ni-Vanuatu men, 
Tui Hnd Berri. Upon the evidence before the trial ,Judge this appellant 
played a significant role in finding ways 0]· poisonning Mr Picchi, 
introducing to Tui and Berri to Mrs Picchi, ane! finally in the killing of 
Mr Picchi. 

The Appellant was H house girl of Mrs Picchi and had witnessed some 
of the cruelties inflicted by Mr Picchi on his wife which finally led to 
his killing. Undoubtedly there was evidence before the Court upon 
which more serious charges could have been brought against her and 
most prohllbly she would have been convicted of such o/Tences. 

[low(~ver the prosecution chose not to bring any charges other than 
the one she pleaded guilty to. It follows she cannot be punished for 
the part she played in this sad alTair other than for the offence to 
which she has pleaded guilty. She has had no opportunity to defend 
herself on those other more serious chnrges, she cannot be convicted 
of any such olTences and certainly in our view, can not be punished 
for them . 

Passing of scntcnc(~ is in t.he discretion of the trial .iudge and this 
Court cnnnot interkre with the exercise o[ that discretion, unless the 
sentence is mnllif(~stly excessive. We feel that in this case the 
sentencing judge took into consideration the matters such as the 
appellant's unlwlpful (~:vidence in that she was less than truthful in/~ 
her evidence, she minimised her role ~lIld 'vas more helpful to he(.}·/~~ 
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former mistress, this in Ollr view was a misdirection. Had she hot been 
waiting to be sentenced herself it is doubtful if the Court could have 
taken any action for what she did or did not say in her evidence. It 
would be wrong that she should be punished because she gave 
evidence in an unsatisfactory way. The sentence passed in our view 
was disporportionate, manifestly excessive and wrong in principle. 

It is recognised practice that a sentencing Court should inquire not 
only into the circumstances oj' the offence but also the circumstances 
of the accused. It does not seem to have been done. 

As far as the offence is concerned the role played by the appellant was 
that she collected the things used in the murder upon the instructions 
of her mistress put them in a bag, placed this bag in a cardboard box 
and handed it to Tui. She did not contribute a great deal in assisting 
the disposal of property itself. She made confession at an early stage 
and pleaded guilty. Her relevant personal circumstance are that she is 
28 or 29 years old married woman. She has a 4 year old child and she 
has [our other children under her care. She has lost her job. 

In all the circumstances a I~'lir sentence in Oll!' view, which meets the 
Justice of the case is 12 months imprisonment. We therefore quash 
the sentence of 12 years imprisonment passed by the learned trial 
Judge and suhsititute it with a sentence of 12 months imprisonment. 

DATI<:D AT PORT VILA Ihis t 'i.k" November [')96 

~JL_-;.-A 
.llIstire MUHAMMAD 
.IIHlgc of Appelll 

.Jllstice DILLON 
.Jlldge of Appeal 




