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JUDGMENT

1. This is an appeal from a decision of the Supreme Court ruling on whether
the Speaker of the Parliament failed to comply with Article 43 (2) of the
Constitution by receiving a motion of no confidence in the Prime Minister
on 12 June 2015 and by listing the motion for debate on 18 June 2015, less
than a week after he received it.
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. On 24 June 2015 Justice Aru decided that the Speaker's conduct was not
in accordance with Article 43 (2) and made consequential orders.
Following those orders, the motion of no confidence was withdrawn by
those presenting it. There is therefore no current and “live” issue between
the parties arising out of the giving of the motion to the Speaker on 12 June
2015. Parliament independently has dealt with the matter.

. Consequently, the appeal should be dismissed. There is to be an order as
to costs in favour of the First Respondents against the Appellant.

. In the light of the importance of certain matters argued before the primary
Judge, and because the parties sought to argue other matters despite the
real issues no longer being “live”, it is desirable to make two points to
ensure they are clear. In respect of the other matters that were the subject
of detailed submissions, it is not appropriate for the Court of Appeal to give
an advisory opinion on such matters. It is the role of the Courts to decide
actual legal and factual disputes between the parties.

. The two points which we reinforce are:

(1)  Under Anricle 43 (2) of the Constitution, the Speaker has no lawful
power to list a ‘no confidence’ motion with less than a week’s notice
to the Parliament, as the primary Judge correctly decided. That
means that the no confidence motion which the Speaker received on
12 June 2015 and accepted as a valid motion, could not be listed for
consideration by Parliament on 18 June 2015. Although, the hoider
of the office of Speaker changed, the constitutional responsibility of
the Speaker to list the motion in a timely way still remained. It is for
Parliament to pass the motion of no confidence in the Prime
Minister. The Speaker could not “rule off” the motion because of a
miscalculation by his office as to date.

(2)  Article 43 (2) of the Constitution requires that the no confidence
motion presented to the Speaker, once the Speaker accepts that it is
valid, must be noftified to the Members of Parliament and that at
least one week must elapse after that notification before the motion
is passed by Parliament.

Article 43 (2) of the Constitution is commonly, and correctly, referred
to as ensuring that Members of Parliament who wish to present a
‘no confidence’ motion in the Prime Minister cannot ambush the
Prime Minister or those who support the Prime Minister. Therefore, a
proposed motion cannot be passed by Parliament except after
Parliament as a whole, through the actions of the Speaker, has h?d ‘
not less than a week’s notice of the motion.




6. Subject to those two observations, as noted, the appeal is dismissed.

- Although, there is no ongoing dispute about the matters considered by the

primary Judge, we consider that the First Respondents having succeeded

in the Supreme Court and on appeal, are entitled to their costs against the

Appellant on a standard basis. There is no order as to costs in favour of
the Second Respondent, the Republic of Vanuatu. '

DATED at Port-Vila this 23" day of July, 2015

BY THE COURT

Chief Justice




