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I reuered my de01%1on in thlb caae becauue ofapropoeltlon advanced ;
‘hy the learned Prosecutor, Mr chklnﬂono;_He subm;tted that any|dr1ver . :

fﬂlstance hé
ulght tlme,

A ch .a propositibn‘may welr ccord-’
_Codes.ﬁ In facty _Rule )4 of the Code- *3{5ﬁ
as it prov1de o fast tl

pace. .
; 1f1he‘cou1d utop w1th1n the
yion; . out. In elther event -he was.
of. nogllgenc= 1 Lord. Grcene, L.R., who gave the subsequent
_Iuhbneqt of the npper L'Lourt which was critical of that dictum, .5 aid. "o
‘ "Icannothelp thinking that that observation turned out in, the result to .l
,"be a.very. unfortunate one because ‘the questlon as has, been 50 often p01ntedﬁ
Tout,lu a. queatlon of fact., There is Gomctlmes a temptatlon for Judges in;

: whleh appﬁafs to 1ay dOWn some rule whlch road us€rs must obser”
S i ney ﬁurﬂ to the fact$ qf this case, whlch depend on what

‘;pOJnt in - t1me the two youths had reached a. bend 1n the ‘road” near_.here the o
CiPrimac beverage factory is: 51tudte. What each of them has test1f1ed is_ that:
l;wa.L, Loh- Makum, was walklng 1} ‘metre ahead .of hlo Afriend, Peter Kawasl
co#ad ‘both of”1hem were using the coral rter and grass verpe, whlch wasg
,;V*t‘e'“lpht'élde ©of the. sealed sirface of tle roaduay. Another you
'“w;hlth thom but e Uas walklnb on. thn other‘,;qe_pf.the_road 1¥k3W%




.- This person. compll,dfwiﬁh‘a'summOnsifo

not caljo L ne e wltness.ai' ;

W‘Q id WS that he . hetrd a car comlng 1round bho dorner
pc1np vcry fast. The cur "truqk his bcck and he was. thrown on
wlre fencea Pw. never .saw the cor. until it c-me to e :
i the other 51de of ‘the road. He had only heard the. tyres of a
e nﬁklng_a roise sO- he Jumped to his- rlghtuulde and .the next thlng

"Pw 2 fly:ng through the alr PW 2 was undoubtely 1n3ured by thg

he up er 1ef* brea t Ahou* ‘his dek wherc he. uﬂld the,car strucbg
said'it-w1”tuore and ho was X= rayed in’ hqultal but. no surgery was. |
1r one mugor dlucrepancy 1n FW 2’7 evzdonce. n relation
: In XXM hc

the same po nt was pursued
about 1% m

dlcates 2 dlotanée'
J30 m. Althouwh_no
ftnted to be Mo

:'jher npe wﬂv'qhout 60kmph
. the men standlnp in the” mldd%e‘of.the road . de &
~—~~%h‘t~1t“ﬂii*ﬁﬁﬁﬁ§heH"—Ery quickly; dn partlcular, she was not ‘able to recall‘
.+ “whether shé braked. . Mr . Coombe contends that the Defendant took a ‘conscious .
nfd901=1on whoﬁ #he swerved around the man insteéad of brﬂklng. Although ‘he dld

rouot elpeé d;mpoqn.-v— Penty ‘he no iribt “had” in-mind what was said by
Sloed Godddf&i'C-J. when a driver is confronted by an unexpected hazard:-
o 'WEqudITJ, betuuse an accident ‘dées eccur it ‘does not follow that a
»pﬁrf4cular person ‘has driven cither danperously or without due care ‘and
L uttentidn.  But if he has, ‘it matters pot vwhy he did so. uuupose a drlver
jlm'conironted with a sudden emergency through npo. fault of his own. .
-_@en4cdvour to avert & culllslon he swerves to hlo right = it is shown he
i=ne smerved to the left ihe accldent uould;not have happened That is b81ng ‘
' - df the driver ‘wasy in fact, exer0151ng ‘the degree
redoonahly prudent drlver would ex 'c1se, ‘he
even thourh another, and perhapu. more - hichlw




' j?1]]éd dr1Vor wonld have acted dliferentl

ectlon of rOud and onrthe Defendanf'f oumn account 1f the pedeqtrlan wns
“;utand1ng 1n the mldﬁlp of the rond, the dlatance &he uhould havé'b ):
,fto see. ahc' uou]d have been g)oater. '
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