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‘ihe Plaintiff, on 15 January, 2004 filed a Magistrate Court Claim, He prayed
infer alia the court order the defen-.:gant to pay the sum of VT 942,500 being
for housing allowance owed to him when he was working as a Political
Adviser to the Ministry of Trad--r‘% Despite various correspondences and

agreements signed the Plaintiff claims the defendant still refuse to pay him.
For this reason, he filed the case in dourt.

i
Brief Facts B "

Sometime 3 November, 1998, the Plaintiff worked as a Second Political
Adviser for the Ministry of Trade n_{;xder contract, He was then living in his
wife’s house at No.3 area at the reital rate of VT 80,000 per month. This

was never paid although there was 1] agreement made between the wife and
the Government, | '

‘The issue here is whether the plaintiff should be paid rent by ‘the
Government. ‘

Facts and Evidence

The plaintiff, in his sworn statemer:; at paragraph 3, said that as a Second
Political Adviser, he is entitled to thisbenefits under the Official Salaries Act
and this includes a furnished house &t the rental fixed by the Government.
Plaintiff said that ag a result of that hr remained in his wife’s house under an
agreement with the Government thit the Govermment pay VT80,000 per
month. He went on fo say at parigraph 3 of his sworn statement that
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sometlme 3 November, 1999, | 'e signed a second employment Agreement
with the VanGatu Govemmcm fit paragraph 8 he also said that the Couneil
of Ministers at its meeting 5 jur+, 1999 agreed to pay rents for Ministers and
political Secretaries. In supp rT of his claim he referred to various
correspondences he made with ivarious other peeple who supported him.
These are the Attorney General(s letter dated 6 September, 2000, housing
officer, Mr. Lowenbu’s letter dited 17 May, 2000, First Political Adviser in
the Prime Minister’s office letted dated 6 September, 2000 and the Dzrector
General of Finance, Mr. Wilfred's letter.

In defense the defendant said thz-.& the claim is statute barred under section 20

of the Employment Act as it wis filed after the expiry of 3 years from the
end of the period of the Claumnt s employment with the defendant. The
defendant also denied the claim Lfnd said that the claimant had wanted to live
in his own house and did not seek to exercise his right to a government
house at the rate fixed by the povernment, This was supported by George
Pakoasongi’s sworn statement. At paragraph 3 of his sworn statement he
said that Mr. Sali was never allo: ias.ed a Government house because he chose
to live in his own house. He wiat on to say that Mr. Sali did apply for.the
Government’s housing allowancs and was paid VT 7,500. Mr. Paul Kaun for
the defendant also made a sworr in support of the defendant’s defense

The law j
At the beginning of this discusdon I raised the issue whether the Plaintiff
should be paid rent by the Government. The answer to this question must be
sought through the Official Salarzes Act. Section 2 reads as follow;

Subject to sub-section (2) the hulders of the offices set out in column 1 of
part 1 of the schedule shalf als, be eniitfed to the benefits and allowances
set out against those offices ir column 3 of Part I of the schedule and
described In detail in pait 2 of z‘;'re schedule.

(2} Noﬁwﬂzsmw’mg the provis’ ,Lm of subsection {I) where the holder of
any of the offices set oui in co mrm I of part I of the schedule is serving
under an agreement and there wa provision in such agreement for similar
benefits and allowances as thase set ouf in column 3 of part 1 of the
schedule, such person shall ‘not be entitied to those benefits and

- allowances if ihe provision thersfore is made in such agreernent.




A L A

a4 4’
. .
B

! *

+ |

Column 3 part 1 of the schedule “eads; Second Political Secretary annual
salary is VT 1,244,600, other ben ’;“gfs are,

{a) furms!sa{! touse af venial § mﬂf! by the Government,

(b)) child allowance of VT 1,20 9 a month per child,

{c) a graiuity payable at the rivie of one twelfth of the annual salary for
- each year during which a person holds the office and pro-rata for
each uncompleted year, . .

{(d) annual leave calculated at the rate of one and three-quarter working
days for each month of service,

{e) the payment or the reimlulersemem of the actual cost of transport
between Port Vila and thy home island and the return journey by
the most direct route on home leave, and

ERFT

(1} cost oﬂeaving allowance af VT 2,500 a month,

Submissions

Defense submitted that the Plainiiff is not entitled to the claim because the
Government did not sign the lea b agreement and also because the Plaintiff
only applied for the housing alloviance. They also submitted that the Council
of Ministers® decision on 23 July, 1999 only talked about the Ministers

being paid a housing allowance b1t not the Political Secretaries.

Plainiiff, on the other hand, siated that he did sign a lease for the
Government to pay rent the sumiof VT 80,000. They said that even if *he
Government did not sign the lease the plaintiff is nevertheless entitled to “
furnished house at the rental ﬁ}\e 1 by the

Government”.

Agplj' the law to the facts

Itis él ear from the Official Saliries Act that the Plaintiff is entitled to “a

tfurnished house at rental fixed by the Government”. There are 2 things here

‘which must be cleared. First is ihe law which stipulates that the plaintiff is

i
entitled to rents fixed by the Goiernment and secondly, an agreement which
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ins. In the first case, sub-gection 1 O

have benefits stated in its provisiins. . . :
section 2 of the Official Salaries A"}[ gives no room for the defendant to as

questions whether he should pay res'fts to the plainti ﬁ:“ or n?t. The I?Wﬂ 1;3)- c}lzsi
the defendant has to pay rents. Thils is different where 1.f an of écu ho]dm
signs an agreement for employmer:. Under sub-§e‘ctmf1 2 if an of! 1:38 0 fer
ishserving under an agreement anc ithere is provision in sucb agreumem or
simiiar benefits and allowances a ithose stated in the Official Salaries Ac‘t,
such person shall not be entitl:d to those beneﬁts and ai]owancgs .11%
provisions therefore is made in su h agreement. In other w.m;d;s‘, the- plamtﬂ?f
in this case cannot claim for those benefits under the Ofﬁc'iax Salaries Act 1f'
the contract he signed on 3 Novarxfber, 1699 do not recognize those benefits.
Having said that I find nothing ii_n the contract signed 3 November, 19?9.
prohibiting the plaintiff from ¢ aiming those benefits undef t%'le: .Ofﬁczall
Salaries Act. Clause 3 of that A.lgreement states that the plaintiff is to be
remunerated by a fixed salary pri:icribed under the Official Salaries Act and
also to be entitled to all those allowances and benefits as prescribed by the
Official Salaries Act;For this rezyon, I cannot accept the defense submission
that the Plaintiff has waived hig ‘ght by applying for the housing allowance
of VT7,500. To accept such a “u4bmission would, in my view, contrary to

-

section 2 of the Official Salaries .-f'\ct.

For this reason, T make order as .'{:gl low,

Court Order - !

Judgmerit is hereby entered for ithe Plaintiff the sum of VT 942,500 plus
interest of 10% calculated to be IiVT 258 per day commencing from the date
of filing this case and that is 15 fanuary, 2004 unti] completion, plus costs at
the lower scale the sum of Vi 123,000 being for drafting, appearance and
filing fees,

DATED ai Port -;l&/ ila this 24" of March 2006
z
B'-{ THE COURT






