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Dr 'rm~ ,JOINT COURT OF THE; NEill HEBRIDES. 

------------------_.- ._------

Before:-

Manuel Bosch Barrett, President, 

VI .D. Carew, British Judr;e, 

C.A. Doley, French ,Judge, 

assisted by Monsieur Steinmetz, Acting ;legist-rar. 

police v. Mak Cheung 

J U D G l:~ E H T. 

On the 21st tJune, 1939, IIeak Cheung was convicted by 

the COllrt of First Instance, Central District No .1, for that 

he elid at Ton:-::oa on or about. the 25th December, 1938, supply 

to the natives Toara, Carlo and Pakoa liquor, contrary to 

the provisions of Art.icle 59 of the Anelo-French Protocol, 

1914. 

He was fined £20, and the liquor, which had already 

been seized, was ordered to be confiscated. He noW ~p~.~.tls 

to the .Joint Court against sentence and the oreler for con-

fiscation. 

Mr Blackwell appears as Public Prosecutor ad hoc. 

Mr Ballard ap:lears for the apnellant. 

Mr Ballard sublfiits that in eleciding what penalty to 

impose the Lower Court was incorrectly inflUlOmcecl by hearsay 

evidence gi'ren by Doc·t.or 1 .. ,Tonfort. relative to sales of lirju,)p 

oUlert.han \:,1')088 rOI' which the ap;1ellant was charged; and 

that also a st,atement containin~ the names of natives to 

whom liquor is all.eteel to h9ve been sold, other than those 
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mentioned in the char~e be:f:'Ol'e U1e Court, was relied on by 

the Court as showing, to use the words of the Court, "that 

" the accused ••••••••••••• had carried on a trade in alcoholic 

II liquor on an extensive scale •••••••• ". This list was 

inadmissible, but it was, nevertheless, referred to by the 

President of the Court. of Firs-t Instapce in the following 

words add.ressed to the defendant at the trial :- "I have 

11 a list of nearly 50 names, which was sent to me by the 

II Government Assessor to the Native Court, of people who 

II have purcllased liquor from you recently. I have their 

II names, the name of the liquor purchased and the price 

1\ paid. \I (A few names with liquor and amount paid, read 

out) • 

As regards the seizure of the liquor, Mr Ballard 

submits that Dr I>Ionfort had no legal authority to justify 

his action. The seizure was illegal; and the liquor 

should be restored to the ~ppellant. 

In conclusion, }I,l' Ballard informed the Court t.hat 

the al1pellant had already been fined £3 on a cho.rge, based 

on the same 'fac-I.s as the present charge, for selling liquor 

without a licence. 

NT.r Bl3_cb'1ell S8yS that neit.her Dr Monfor-t IS hear-

say evidence nor the l:tl';t of alleged sales were relied 

upon by the Lower Court in deciding the guilt of the ap-

pellant, lmt were taken ini~o account only on the question 

of sentence; and foI' this pur'nose they were, he subrnitGed, 

admissible. 

As regards the seizur8 of the liquor, he submits 

that, al tho Llt:;h Dr Monfort. may have been technically 

wrong, his acU_on could be upheld and was justified as 

coming wi thin the spirit, of the Protocol. 

The Court, while ruling against the admission of 

the hearsay ev:idence and the list referred to for any purpose 

at the t,rial, considered th,,1t the Court of First 
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Instance, apart from these two wron~ful admissions, could, 

on the evidence before it, impose the sentence which it 

did. This sentence wOllld therefore not be interfered 

with 011 that ground, but it would be reduced by the amount 

of £3, the amount that the appellant was fined for selling 

liquor without a licence; th:.:l.t charge having been based 

on the same facts as the matter now before the Court. 

The seizlwe of t~he liqu.or cannot be justified; 

it was an iLLegal seizure. 'rhe Court therefore orders 

the restitution,of the liquor. 

The ord,~r for costs made by the Court below is 

confirmed. 

Ddted this eighth d~ty of September, 1939· 

President of "I:,he ,Joint Cour • 

:)c~ 
~, 

British Judge. 
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