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KUARES JACK - APPELLANTS
IAUPOKI NAKAO
MISUWAREN CIHARLIE

AND @ NASSE KVARAGKIRI
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PHILEMENON NAMALA
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CORAM The Hencurable Mr Justice F G COOKE, CHIEF JUSTICE

COUNSEL « Mr HUMBLE fof Appellants (Vasaris & Co. Solicitors)
Mr RISSEN for Respondents (Public Solicitor)

CUSTOM ASSESSORS : Mr TOM NUMAKE
Mr PLTER

INTERPRETER o Miss MARGARET RUGGET

INTERPRETER AT JUDGMENT : Mrs CIIRISTINA NARUN

JUDGMENT

This c¢ase was heard before the Island Court Tanna'on the
3rd of September 1984, when the Court concluded that fa considering
the ouslom story that had beén related before it, the right on
which thie Volcano Tanna stands goes to the four brothers NASSI
KUARAKIRYE, SAM KAHU, JACK NEVEN and PHILEMON. “The Court declares
that they are the real customary owners of the land on which the
Volcano it situated.

From the above decision the Appellants appeal to this Court.
Théey statet=

We, tite underslgtied represent the land owners who own the land
whigh reaohes the Yusur Volcano on Tanna.

We wish to appeal against the judgment of the Tanna Island
Court concerning the -land which the Volcano sits on. We are
appealing because we do not agree to the boundary of the land

on wiich the Volcano sits on, and in addition the ownership of
the four craters, of the Volcano.




We would like the Supreme Court to hear this land case
angaine.

Signed : Napit Iti
Johnny Kamutu
Kaures Jack
Iéukolpi Nakou
Misuwaren Charlie

Under section 22 (1) of the Island Courts Act No. 10 of 1983
any person aggrieved by the order or decision of the Island Court
may within thirty days from the date of such order or decision
appeal therefrom to:-

1. The Supreme Court, in. all matters concerning disputes as to
the ownership of land. :

2. The Court hearing an appeal against a decision of an Island
Court shall appoint two or three assessors knowledgeable in
custom to sit with the court.

5« The Court hearing the appeal shall consider the records (if any)
relevant to the decision and receive such evidence (if any)
and make, guch inquiries (if any) as it think fit.

Section. 25 on evidence states:-

In any proceedings before it, an Island Court shall not apply
technical rules of evidence but shall admit and consider such
informalion as is available.

Such being the case I hold that as this is an appeal from the
Island Court where hearsay cvidence is admissible, the same creteria
applies in an appeal to the Supreme Coupt.

I am fortified that such is the case by judgments in the Tongan
Land Court where it was held by Harwood J, on the 19th August 1985,
that hearsay evidence that land belonged to the ancestors of the
plaintiff is admissible in a dispute over title between the alleged
owner and the crown:- Havea Tu'cha'atecho ~v- Deputy Minister of
Lands at Nukualofa. '

Algo Hoble Kalaniuvalu -v- Minister of Lands 2 Tongan L.R.40,
and Viliami Manatan -v- Motu'apuaka, 2 Tongan L.R.86.

In view of the importance of this case to the people of Tanna
ah thé'laﬁk 0f evidence adduced before the Island Court, I allowed
the Appellants and Hespondents to call such evidence as they wished.

The appeal wan heard in Tanna and was fourteen days at hearing.

I hava nubt out the Judgment in parts in an attempt to simplify the
matter. .
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The Illistory of the Volcano

This is incorporated in the Geology of Tanna which is taken
from a Geological Survey by J.H. Carney, PL. D. and A. Macfarlene,

B. So. and printed for the New Hebrides Jovernment (now Vanuatu)
in 1979.

The histo}y shows that the island of Tanna is a result of
Volcanic eruption-which took place scme centuries -ago. It is
stated in the survey that Yasur Volcano, by comparison with
radio-carbon estimates from similar ash cones in the island of

Ambrym (in Vanuatu) caldera is perhaps no older than 400-500
years.

The Geology is as follows:-

&
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GEOLOGY OF TANNA PART I

' TANNA

Tanna is theilargest of the four southern ialnnds described
in this report and has a total land area of 550 km . It has a
crescentic coastal outline and has been built up by successive
phases of volcanic activity and reef limestone growth. The
oldest rocks belong to the Green Hill Volcanics, a Late Pliocene
series of subaerial basaltic lavas in the north and associated
"basaltic-andesite pyroclastics in the east. The Tanna Reef
Limestones, of .Plio-Pleistocene to Recent age, rest on the older
volcanics and were formed during three main phases of fringing
reef dcvelopment and contemporaneous uplift. The twooldest units
are overlain by the Late Pleistocene Tukosmeru Volcanics which
are made up of a large basaltic stratovolcano in southern Tanna
and an extensive series of andesitic pyroclastics in the central
and northern regions. A succeeding episode of basaltic-andesite
to andesite volcanicity belongs to the uppermost Late Pleistecene
to Recent Siwi Group of southeast Tanna and includes the presently-
active Yasur Volceano.

Holocene deposits include a coastnl platform of Recent raised

reef along the western margin of the island, alluvium and an
pctive fringing reef.

GREEMN HILL VOLCANICS

Distribution and Stratigraphic Relations

The Green Hill Volcanics take their name from the village of
Green Hill in north Tanna where the formation has its greatest
lithologival and morphological expression. In this area the
volcanics give rise to a sharply-dissected terrain rising from
sea level to about 400 m in the central part. Their morphology
is in marked contrast to that of the overlying Tanna Reef
Limestones which form smooth and grass-topped rolling hills.

South of the main outcrop the formation lies beneath a
blanket of lavas and pyroclastics belonging to the Tukosmeru
Volcanice and Siwi Group. Exposures are confined mainly to the
more deeply~incised rivers and to coastal cliff sections.

Content and Subdivision

. ?hé f@fmatian is mnde up of subaerially-erupted basalt-
pyruelantie Boquences dérived from two former centres located
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respectively in the Green Hill and Waesisi-Lowniel areas.
Accordingly the formation has been subdivided into two units,
namely the Volcanic centres of Green Hill and Waesisi-Lowniel
and the Pyroclastic deposits which lie between them.

At the Green Hill centre the lavas are sparsely-phyric and
have radially-disposed attitudes. The more porphyritic basalts
of the Waesisi-Lowniel centre, on the other hand, are consider-
ably faulted and have an easterly dip commensurate with that of
the immediately-adjacent Pyroclastic deposits which contain rare
flows of basalt and basaltic-andesite.

The relationship between the Pyroclastic deposits and the

" Green 111l centre is not known as access to the critical outcrops
was denied by the local poople. The pyroclastics appear, however
to grade laterally southwards into the Waesisi-Lowniel centrej
lavas of this centre are petrographically similar to those of

the younger Tukosmeru Volcanics and may be intermediate in age
between this formation and the Green Hill centre.

(i) VOLCANIC CENTRES

The Green Hill centre comprises basalt lavas and subordinate,
interbedded pyroclastics with an overall thickness of at least
200 m. The succession dips radially outwards from a focal point
near Lownimhapon, and to the east has been eroded into concentric
and arcuate basalt ridges left by the, preferential removal of
interbedded and softer pyroclastic deposits. Similar arcuate
ridges Lo the north have trends anomalous to those eastof
Lownimhapon and may delineate the sites of former parasitic centres.
In the west the lithology is dominated by scoria and tuff.

The most continuous exposures through the easterly-dipping
part of the Green Hill centre are found in the Loakita River.
Massive well-jointed and 1.5 m thick basalt flows with scoria-
ceous top and bottom surfaces outcrop in the lower reaches of
this river; thicker units of red, crystal-rich lithic tuffs inter-
bedded with yellow pumice lapilli tuff occur between the basalt
flows. Occasional well-jointed lava bodies petrographically
similar to the flows are probable feeder dykes.

Stratigraphically lower lava units, up to 3> m thick, in the
middle Loakita River pass down-section into massive basalt lavas
with rubbly interflow units which form a series of rapids in a
gorge cutting through the western-most of the arcuate ridges. The
same lLnva-pyroclastic alternations are found in the river sections
fmither to the novth and in the Loweai River there is an accom-
panyinj swing in dip slope in this direction. Compound or multiple
badal t1¢ Laves outcrop in the Loanbus River as 1.5 m thick flows
geparated by 0.5 m thick rubbly zones of scoriaceous breccia.

Pyireolastie 1ithologies dominate the Green Hill centre west
6f Imwavin. On footpath exposures north of Itonga they are
woedterly-dipping, pale-grey and fine grained tuffs with clay and
pisolitic intercalations, and occascionally contain more indurated
bands with ejected blocks of basaltic lava. Coarse agglomeratic
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units in nearby river sections contain breadcrhst-anq cowdung
bombs, up to 40 cm across,and have steep northerly dips south
of Itonga at variance with the regional trend; they may have
been derived from parasitic cinder cones. The apparent high
stratigraphic position of the pyroclastics suggpests that they
largely post-date the basalt lava-pyroclastic successions
expoged elsewhere around Green Hill.

The Waesisi~-Lowniel centre is exposed in coastal cliff
sections around Lowniel and Waesisi where it comprises two
extensive outcrops separated by an infilling of younger Siwi -

Group pyroclastics. "

North of Lowniel a 70 m thick sequence of massive to
lenticular units of coarse scoria and tuffaceous breccia,
interbedded with lensoid masses of compound or multiple basaltic
lava flows, is exposed in vertical-section; the basalts are more
porphyritic and richer in olivine than those of the Green Hill
centre. The scoria content decreases towards Waesisi where the
lava-dominated succession is intruded by numerous small feeder
dykes. FEast of Lowniel the succession is displaced to the south-
east by normal faults, and associated fault-drag probably accounts
here for the local easgterly dip. Lenses or wedge-like units of
scoria and tuffaceous pyroclastic breccia with intercalated
compound lava flows are again fround in the cliffs west of Waesisij
the variable dips of the lavas may indicate derivation from
several local sources. Numerous feeder dykes cut the section;
they are 2-5 m wide, follow sinuous courses and send out branch-
like offshootg which become gradually transgressive before passing
into overlying compound flow units. Many of them have massive
lava centres which become more scoriaceous outwards and merge
gradually into surrounding coarse pyroclastics.

Inland of the constal sections scoria and yellow pumice tuffs,
with massive porphyritic basalt intercalations and with a gentle
westwards dip, can bLe aeen in the road-cutting on Lowanialu hill;
they probably occupy the flanks of the Waesigi-Lowniel centre.

Flow units observed in landslide scars on the escarpment to the
south of Lowanialu hill indicate that here the lavas are thicker
and more massive than those at the coast. They can be traced
laterally for two kilometres and appear to pass bencath the
northern flank of the Main Cone unit of the Tukosmeru Volcanics.

(ii) PYROCLASTIC DEPOSITS

Pyreclastic deposits outcrop in eastwards~-draining rivers
between Green Hill and Waesisi and, as they also occupy a small
inlier north of Towalov hill, are considered to extend westwards
berenth the Tanna Reef Limestones. They are composed of coarse
to fine¢ punmico tuffs and pyroclastic breccias with occasional
maalive or brecciate lava intercalations and are overlain with
Lithelopieal conformity by similar, but generally finer grained
pytroclactics of the Tukosmeru Volcanics.
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Regional dips (15-20°) are to the cast, commensurate with an
overnll increase in grain size downstream suggesting a tran-
sition in this direction in both a lateral and avertical sensae.
Numerous west-north-west to north trending faults, with predo-
minanatly westerly downthrow, displace the deposits.

Type sections of the Pyroclastic deposits are exposed in
the Loanatonga and Lenuai rivers. The upper reaches of the
Loanatonga River contain massively-bedded, yellow-brown pumice
lapilli tuffs with some finer well-bedded horizons and occasional .
intercalations of welded flow-banded tuff. Downstream these
pass up into coarger, more massive tuffaceous pyroclastic breccias
with cowdung bombs, ca. 20 cm in size, and smaller angular blocks
of black glass}i compositionally the glass is probably andesitic
as it i1s identical in appearance to an analysed block from the
Lokunowla River to the south. The breccias are followed by a
2-3% m thick, coarse black agglomeréte which passes up into the
flow-banded glassy sole of a 30-40 m thick unit of feldsparphyric
basaltic-andesite. This unit has an unusual pseudo~pilloidal
internal structure where the lava is separated into oval masses
infilled by basaltic breccia. A coarse breccia containing
abundant angular blocks of black glass, set in a red, fine grained
and welded matrix, is exposed at the river mouth.

A lava-. egglomerate succession, identical to that in the
Loanatonga River, is also found in the upper reaches of the Lenuai
River. Downstream this succession continues for 0.5 km and is
then overlain by alternations of pumice lapilli tuff and tuff-
aceous pyroclastic breccia.

Pumiceous tulfs similar to those of the type sections are
also found in the Lowkopki and Lenuingao rivers to the north.
A massive and unbrecciated olivine-basalt unit is intercalated
within the tuffs at both river mouths. West of the type sections
finely-bedded and southwest-wards-dipping pumice tuff, alternating
with coarse agglomerates, outcrops in the river immediately north
of Towalov hill.

South of Lenamthahin Point the deposits are coarse tuffa-
ceous pyroclastic breccias with abundant blocks of black -
cindery lava. The breccias appear to grade southwards into the
Jithologically simllar scoria-lava succession of the Wacsisi-
Lowniel centre although the paseage is obscured, in cliff sections
to the south of the Nunaluan River, by infilling tuff and agglo-
merate deposite of the Siwi Group.

Age and Correlation

In lithelogy and degree of dissection the Green Hill Volcanics
resemble the Plaoteau Formation of Erromango as described by Colley
ahtt Ash (1971). Radiometric measurements on an aphyric basalt
from the Graen 111l centre gave an age of 2.45 m.y. which dates
the colvanie¢s at Late Pliocence and is in excellent agreement
with n recont determination of 2.40 m.y. on a basalt lava from
the Plateau Formation of Erromango. Colley and Ash quote an
average age of 5.76 |- 0.59 m.y. for this formation obtained
from a hornblende-bearing basaltic~andesite boulder from a basal
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conglomerate. This Late Miocene date more probably reflects
the age of the derived material, source as yel unknown.

Discussion

The Green Hill Volcanics comprise the remnants of three
volcanic aggregations whose exact inter-relationships are not
fully understood because of opposition by the Tannese to
fieldwork in critical areas. The eroded roots of a Late Pliocene
stratovolcano made up of sparsely-phyric basalts and olivene-
basalts are exposed in the Green Hill warea, and a subaerial
depositional environment is indicated by the frequent multiple -~
or compound flow~form of the lavas and by the reddened nature
of the intercalated pyroclastic horizons. A second volcanic
centre in the Waecsisi-Lowniel area features an abundance of
fecder dykes intruding a subaerial sequence of multiple basalt
flows and thick scoria units. MNoticeably the lavas here are
porphvritic, petrographically comparable to those of the Pleistocene
Tukosmeru Volcanics, and hence possibly younger in age than those
of the Green Hill centre.

The Pyroclastic deposits of east Tanna, spatially situated
between the Green Hill and Waesisi-Lowniel centres, contain
subacrially-derived agglomeratic units with sbundant scoria and
breadcrust bombs. The 'pseudo-pilloidal™ brecciate appearance
of the intercalated basaltic-andesite flow in the Loanatonga
River does, however, argue for a part-submarine depositional
environment. Southwards the pyroclastics appear to grade into
scoria units lithologically similar to those of the Waesiai-
Lowniel centre. Their coarse grained nature further to the
north, and the presence in them of andesitic blocks and a basaltic-
andesite lava . flow, suggests derivation from a separate centre
characterised by an explosive and more acid type of volcanism.

The whercabouts of this third centre have not been recognised
and its location depends upon one of two possible interpretations,
namely:

1. The Pyroclastic deposits represent the eastern
flnank of a former volcano and their regional east-
wards dip is thus primary. There is no morpho-
logical evidence to support a centre in the west
al though it could have been peneplancd, by rapid
erogion of soft pyroclastic material, prior to
deposition of the younger Tanna Reef Limestones.

2 The Pyroclastic deposits represent the western
flank of a former volcuno now submerged beneath
sea level off Tanna's eastern coastline. This
assumes that the increase in grain size eastwards
of the pyroclastics is a lateral transition to
conrser deposits, i.e. closer to the former centre.
In this case the original regional dip must have
been westwards and rotation into the opposite
direction, by a process such as down-flexuring,

. must have occurred. Tectonism of this type may

have been associated with the later eastwards

/6



|

downfaulting of post-Older ruised limestones age
which caused subsidence of Tannn's eastern margin
in the Plio-Pleistocene to Barly Pleictocene.

The second interpretation is the one preferred although
confirmation, that coarsening of the pyroclastic deposits east-
wards is a lateral facies change and not just a vertical change
up the succession, is still required.

At some stage, following cessatiqn of volcanism, earth
movements brought about subsidence of the Green Hill centre
beneath sea level. Growth of a reefal complex on the submerged
‘landmass follopwed, the reef being subsequently elevated as the
Older raised limestones. These limestones can be traced south-
wards into the Middle Bush area where they are presumed to overlie
the Pyroclastic deposits. The interpretation of the geomor-
phology of the early Greeh Hill Volcanics landmass is to some
extent expressed by the distribution of these limestones and is
discussed below.

TANNA REEF LIMESTONES

Distribution, Subdivision and Stratigraphic Relations

The Tanna Reef Limestones have an extensive out crop along
the western and northern margins of Tanna but are largely absent
in the east of the island. They have been subdivided into three
units which from youngest to oldest nre:

Recent raised reef -
a low~-lying coastal platform well developed in the
west, but only of sporadic outcrop in the east and
southeast.

Younger raised limestones -
a broad and gently sloping.plateau along the western
and northern margins of the island.

Older raised limestonesg - S
occupy the steep northern and western flanks of the
island and extend southwards as a narrow and dis-
continuous ridge west of the Middle Bush area.

The Older raisecd limestones rest unconformably on the Green
Hill Voleanics in north Tanna but further south their base is not
exposed. A tdectonic episode of some magnitude preceded the
development of the Younger recef limestones as is evidenced in the
ustrtlieast wiere they rest unconformably on the faulted Older
raifgd 1imestones and ovorlap directly onto the Green U111
Véléainics iesr Luonipina.

The tWo older units are widely capped with unconformity by
pyeoglantin depoaits of the Tukosmeru Volcanics, although back-
resl or beach deposits of the Younger raised limestones occasionally
grade into tuffs and sugrpest development in part centemporaneous
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with volcanic activity. The Recent raised reef, however,
entirely post-dates the Tukosmeru Volcanicas.

Content
The Tanna Reef Limestones contain the various elements
and facies of a regressive reef although, in the case of the -
iccent raised limestones, fore-reef depobits are not exposed.
' L)
Typical osequences comprise fore-reef calcarenites

prading into, or overlain by coral-algal main-reef limestones
with occasional lences of lagoonal back-reef type.

(i) OLDER RAISED LIMESTONES

These limestones outcrop extensively in the north and give
rise to rounded and flat-topped Lills with steep ceaward slopes,
ng typified by Mt. Enumwan. To the west of Green H1ill the
limostones project above the general level of the Green lill
Volcanics but to the eant on the flanks of Loveynkau ridge, where
the volcanics have a greater erosion-resistant lava content,
they are some 40 m lower. There is also a gradunl decrease in
limestone elevation eastwards, from 547 m on Mt. Enumwan, to ca.
280 m on Hapilua hill. To the south of Green Hill the limestones
extend as a line of discontinuous ridges with steep seaward
slopes and eastern scarps. DBetween these ridges the river valleys
have cut through the younger pyroclastic deposits of the
Tukosmeru Volcanica, in some cases to 30 m depth, without
uncovering the limestone bedrock.

The most widely distributed rock types are main-ree-facies
coral-algal limestones. These are hard, creams coloured and
mansively~bedded with large coral head either in their original
grovwth positions or slightly displaced. The limestone matrix
io entirely recrystallised and contning.poorly-sorted clasts of
coral~algal fragments, shell ‘debris and occasional basalt pebbles.
Banal deposite of this facies, exposed as debris on the Green
Hill-Mt. Enumwan footpath at the contact with Green Hill Volcanics,
are vell-sorted basalt-pebble conglomerates with a hard and
nanganiferous cement. '

Dedded units, each about 10 m thick, of calcarenites and
limestone breccian are exposed in the lower and middle outer
#lopens of Mt. Enumwon. They dip seawards at 10-15° and are
thepht Lo be fore-reef facies deposita. The only back-reef
fuvlon outcrops recognised by interdigitation of the two units
isri Yabtaps Blocks of andesitic glass within the pyroclastic
Biiedping of the NL11 Rivaer suggest, however, that periods of
vinnruuu_ﬂﬁplunlvo netivity, perhaps related to changes in magma
soipbiitlon from basalt to andesite, were a dominanat feature of
Tukowmeru volonniom at certain times during the eruptive history.

\Aﬂcumulntion of shelly, revorked tuffs at the base of the
Pyroclastic Apron took place in pockets along the unconformable.
Junction with the emerging Younger raised limestones. Following
uplift of tho limestones above sea level, however, continued ash -
and bLreccia Gmissiona gave rise to airfall deposits of primary ‘
pyroclastic breceia and pumice lapilli tuff which locally were
revorlked and re-deposited by fluviatile action as tuffac;ous
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siltstones and conglomerates.

With cessation of Tultesmeru volcanism several northwest-
tirending step~-faults displaced the Main Cone as a series of
Lblocks ncross its ecastern and central sectors. Possibly these
displacements were a rejuvenation of the castwards downfaulting
and down~flexuring of the Green Hill Volcanics to the north.

In addition, contemporaneous castwards tilting of the Main Cone

mipht explain the asymmetry of the edific¢e and would also equate
with the regional eastwards tilting of Tanna associated with the
uplift of the Older and Younger raised Iimestone units.

SIWI_GROUP

The Siwi Group is confined to southeastern Tanna and is
mnde up of pyroclastic deposits and subordipate lavas, mainly
andesite or basaltic-andesite, erupted from a series of volcanoes
ranging in ogo from uppermost Late Pleistocene to the present.
The wvolcanic centres lie on the Yenkahe Horst, o prominent ridge
bounded by Sulphur Bay and Port Resolution. Uplift of the horst
and development of the Siwi Ring Fracture have effectively
sceparated the volcanic centres from the surrounding and more
cxtengive pyroclastic hinterland.

Three main episodes of volcanism can be differentiated in
the Siwi Group. These are, youngest first:

Yasur Volcanics -~ contain the presently-active ash cone
h of Yasur.

* Ombus Volcanics -~ a recently-extinct cinder cone possibly
contemporaneous in age with the Main
Cone Caldera lavas of the Yenkahe
Volcanics.

Yenkuhe Volcanics ~ the most extensively developed of the
three volcanic episodes.. Rest with
unconformity on both the Green Hill
Volcanics and the Tuktsmeru Volcanics.

Yonkanhoe Volcanics

The Yenkahe Volcanics have beer subdiviaedy 1nto the Main
Coue, a volcanic edifice on the Yenkahe Horst, and the Pyroclastic
Avvon whileh forms a dissected ploin surrcunding the 8iwl Ring
Froclure and extending Iin places for up to 10 km beyond it. Later
teltmv=tegtontio features on the horst have obscured what was once
piolingly w cotflpuration of aligned centres on the Main Cone
stifiee,  Yhens dnelude a emall caldera structure, now containing
Ky prosonblywactive Yasur ash cone, developed across the western-
meit dalhed ahd 4 capt-north-east trending crental graben which
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has obliternted other centres to the east. 'The extrusion of
late-stage Caldora la¥as is associated with these volcano-
tectonic events.

(i) MAIN CONE

The western flanks of the Hain Cone are partly covered by
th» younger Yasur ash cone and consist of subaerially~-derived,
conrge grey scoria and cinder deposits. Massive big-feldspar
basaltic-andesite lava outcrops on the northern flanks at
Hoennpipi hill and may alco be presentfon-tho southern flanks
nl though this has not been confirmed in the field. The massive
lava 1s equated witl pimilar flows found in the Pyroclastic
Apron on the coust betwecn Lowtolokia Point and Ififa Point.

Coagtal cxposures of the castern flanks between Port
Resolution and Sulphur Bay are waterlain deposits. ' Along the
northern shore of Il'ort Resolution there is a homogencous sequence
of fine, grey-green tuffs with sedimentary structures which
include-cross-lamination, load and prod casts and animal tracks;
no foraminiferal tests were observed, however. Similar tuffs
are also found to tho northweat in Yauss Bay where they have a
regional northeasterly dip and are cul by a five metre-thick
plug~like intrusive, extending from which are two thin and
concordant 011]5 or fJoya of glassy and brecciated basalt. The
tuffs betweed 'the flows hre contorted and contain thin lenticles
of poorly-sorted breccias with lava clasts. Westwards along the
Sul phur Bay shore these breccias thicken and become extremely
conrse with boulders, many in excess of two metres in size, of
anpular feldsparphyric basalt lava and less frequently, quartsz
gnbbro and diorite. The matrix is tuffaccous and also contains
n high mud component; Lhin, together with a completo absence of
sorting, suggests deposition by mase-flowage down the steep
submarine {lonks of the volcano.

Gontinuing west along the Sulphur Bay shore the breccias

are underlain by finely-laminated tuffs,of Port Resolution-type

and the contact is dicplaced by numerouu, closely-spaced normal
foulto with an average easterly displacement of about two metres.
Overlying the breccias and laminated tuffs with probable uncon-
formity, and forming the planed-off eastern surface of Yenkahe,

are pale-yellow tuffaceous breccias of an entirely different and
tubaerial character. These contain lava blocks and may, further
inland, enclosc a massive lava flow continuous with that exposed

on Hounpipi hill. In the extreme east thin veneers of Recent .
vratned reef cap the plangd-off Yenkahe surface above Port Resolution.

)

(1) PYHOCLABTIC APRON

Mo Pyroolastic Apron is an extensive eastwards- ~dipping
pditienoe of primary and roworked tuffs, breccias and agglomerates
Wil L oxponsd in coastal cliff sections both to the north and
houlll of the Yenkaho Horst. To the north of the horst, between
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Sulphur Bay and Nundluan River, the succession rests with
unconformity against a fossil topography of Green Hill Volcanics
(see Figure 3). Although there is considerable facies variation
along this section a very generalised stratigraphic order is
apporent as followa:

Top - Pumice tuffes and tuffaceous pyroclastic breccias
unconformity ‘

Breccio-conglomerates
Big feldspar basaltic-andesite
Red and black agglomerates with intercalated

broccio-conglomerates and pumice tuffs

Bottom -tLuminutbd tuffs

GREEN HILI, VOLCANICS

West of Waesisi (A-C), Figure 3) the laminated tuffs occupy
broadly onticlinal structures. They are waterlain deposits,
grey-green in colour,. with cross-bedding, convolute laminae and
slunp structures. To the west of 'C' the tuffs contain cross-
bedded intercalations of thin, coarse breccio-conglomerate units
with pronounced reverce grading at the contact with overlying
nplomerate.  Last of Lowniel the tuffs are gently flexured,
cross~-bedded- and display coarse horizons with occasional angular
Java blocks, they are here markedly uncorformable upon scoria
depeosits of the Green 1111l Volcanics.

Red and black agglomerates have an intermittent but wide-
spread outorop along the Sulphur Bay - Nunaluan River section,
are found in the rivers between Lowanialu hill and Lake Siwi
-and are also exposed in coastal cliffs.to the south of the
Yenkahe llorst between Ififa Point and Imwaki. Between 'A' and
'C' (Figure 3) theo basal black agglomerates thin out across the
lnminated tuff anticlines and have themselves been affected by
flexuring. Botween 'G-I' and at 'D' and 'J' intermixed red and
black agglomerates are intercalated with pumice tuffs and with
units of breccio-conglomerate of possible torrential or 'cold
Yohor' origin. "

Theo agglomernteg are agglutinated spatter and cinder deposits
c-aiposed of shapeless scoria fragments, nnd ribbon and cowdung
bomhs (Plate IV) of andesitic composition. The deposits are red-
wenbherdd 4h cortain horizons and locally contain abundant
Hiuohu 0f basaltic-andesite, gabbro and quartz diorite, blocks
6 quarts diorite are particularly common south.of Ififa Point.
Wifh uf Lowniel at 'G' red, welded agglomerates over 20 m in
thieliteds yontain two metre thick ribs of red-weathered, glassy
aptiaitio lavae with a porcellanous texture and rhyolitoid
bonding. That this may reflect remelting and pre-consolidation
flowage io demopatrnted in coastal outcrop between Ififa Point

-
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and the Yakwanarip River where less-intense welding and
vertical compression have in places imparted a discoid and
streaky fabric to the agglomerates.

Big-feldspar basaltic-andesite lavas rest on the agglo-
merates at 'H', and at Whitesands are the lowermost rocks
exposed. They are identical -in composition and appearance to
the massive lavas on the Main Cone northern flanks and are also
found in coastal seclion hetween Fort Resolution and Ififa
Point. A%t Whitesands the lavas have tuymescent at top-surfaces
and are overlain by coarse breccio-cong-top-surfaces and are
overlain by coarse breccio-conglomerate. Epiclastic basaltic-
andesite blocks in thewmo breccio-conglomerates are intermixed
with primary -pumice tuff containing well-preserved, glassy
ribbon bomba. . ' o

Breccio-conglomerates occupy. a massive lens in the cliffs
at 'B' (Figure 3) where they rest on the upper part of a
laminated tuff anticline and grade laterally into agglomerates.
At the contact with the agglomerates they are pale-yellow, coarse
tuffs with abundant angular blocks of lava, and bombs either in
n complete state of preservation or partly fragmented. Reworked
tuff with conglomeratic lenticles is the dominant facies at the
contact with the laminated tuffs.

From Whitesands beach westwards to 'I' the breccio-
conglomerates thin out completely from a maximum thickneas of
five metres. They are masgively-bedded and poorly-sorted, with
n friable, coarse and tuffaceous matrix. Abundant blocks, up
to uvne metre across, of both porphyritic and aphyric lava, to-
poether with .ocoria fragments and complete or frugmented glnssy
ribbon bombs, are the major constituentn. The bombs are similar
to those found elsewhere in tuffs and pyroclastic breccias of
the Siwi Group but have variable angles of rest and were probably
subjected to some degree of transport during or after depositiomn.

Pumic tuffs and tuffaceous pyroclastic breccias overlie
the big~feldspar basaltic-andesite with crosional unconformity
at Whitesands and Ififa Point, and overlap onto red agglomerates
in the more distal parts of the Pyroclastic Apron. At the eroded
contnet with underlying agglomerate south of Ififa Point the
bnoal horizon consints of bedded, tuffaccoun volcanic sandstones,
grits and thin, cross-bedded pebble conglomerates; Lhese are
succeeoded by finecly-laminated, and.possibly waterlain, reworked
tuffo with thin intorbedded conglomerate lenticles. Upwards
theso sediments pass into coarser, more primary tuffacoous
pyroclnstie breccias with 5-20% lava blocks and glassy ribbon
bombe, the latter attenuated up to one metre in length but seldom
oo thian 10 em in thickness. Ribbon bombs of identical appear-
nuis A tuffs at Whitesands beach are andesitic in composition.

Iniund tho presumed stratigraphic equivalents of these
suisbal tuffn and breccias aro the coarse, grey and atratified
oludur dopomltn which 1lie at the edge of the Yasur ash plain on
the north side of Lake Siwi. These deposits have a general
southerly dip, - probably induced by flexuring associated with the
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3iwi Ring Fracture, and are the distal extension of the grey
scorin and cindors of the Yenkahe Main Cone western flank. A
thick tuff sequence extends to the north of Lake Siwi and at

the base of Lowanianlu hill is coarse pgrained, with lenticular
horizons of red and black agglomerate. In river 2.7 km to the
southeast, however, the tuffs are extremely fine grained with
cross-bedding and slump structures similar to these of the
waterlain laminated tuffs found west of Waesisij further down-
stresm the tuffs rest on a lava unit with a basal breccia/agglo~-
merate. - '

Al
[}

The prominent hill immediately to the southwest of Lake
Siwi ,from gerial photographic cvidence, has the form of a small
cinder cone with a summit crater and probably contributed to
the Yenkahe tuffs in this area. The eastern flank of the cone
hos been transected by the Siwi Ring Fracture. ’

-

(iii) CALDERA LAVAS

Extrusion of basaltic~andesite lavas was associated with a
small late-stage caldera, about 1.5 km in diameter and now
containing tho presently-active ash cone of Yasur, which developed
across the westernmost centre of the Yenkahe Main Cone following
the eruptions which gave rise to the Pyroclastic Apron. Lava
outflow was throughabreach in the southern caldera wall  and
occurred in two stages; the final upwelling was from a source now
visible to the south of Yasur as a small. hillock of steeply-
dipping, red-crusted and tumescent andesite. Both of these
outflows were ponded against the Siwi Ring Fracture and now form
un‘extensivé plateau around the southern flanks of the Yenkahe
Main Cone.

~

Ombug Volcanics

These volcanics comprise cinders, scoria and blockas of
feldsparphric basaltic~andesite which make up the small and
extinct cone of Ombus with a summit crafer breached to the east.
To the northwest the cone is banked against the flanks of the
Yenkahe Main Cone and to the south straddles the Siwi Ring Fracture.

Yasur Volcanics

(4) MORPHOLOGY

The Yasur Volcanics comprise the pyroclastic cone and ash
plain of the presently-active Yasur Volcano (Plate V) whose summit
1408 ut %60 mabove sea level. The cone is largely contained
11 thin the Yonksho caldera and has an asymmetric shape. To the
soitth, whoere 4t is banked sgainct the inner caldera walls, the
polind 48 no more than 40 m but this increases to about 150 m
ponbhwaydn with tho slope of the caldera floor in this direction.
The northwest flanks extend beyond the caldera and drop steeply
some 300 m to the Lake Siwi shore. The summit crate is appro-
ximntely 700 m in diameter and about 200 m deep; when visited in
1975 it contalned three pits aligned NNW-SSE of which the northern
one, with at_least six vents, was the most active. <
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The volcenic pile is predominantly composed of stratified
nsh and agglomerate deposits, although Warden (1965) has recorded
thin intercalated lava flows cut by narrow red dykes within the
crater walls. The outer flanks are covered by grey, unconsgoli-
dated ash and scoria and are littered with filamented cowdung,
and smooth breaderust bombs. The breadcrust bombs have a
characteristic striated and knotted surface texture caused by
flowage of cooling lava around large feldspar phenocrysts.
Individual bombs may reach up to 1.5 m in length, and on impact
cither remain intact or disintegrate explosively causing small
avalanches of loose materiaml. Compositionally the ejectamenta
are andesite, ranging betwecn 55-58%.

A notablé feature of the volcano is the large debris flow
on the northwest flank which took place on 6th May, . 1975 after
a period of high rainfall and intense volcanic activity. The
avalanche left a bowl-shaped scar (Plate V) about 100 m wide and
deposited some 50,000 o of debris as a lobate-fronted apron for
pbout 200 m beyond the volcano base. Similar mass movements
occurred on the western flanks in 1919 (Rev. K Calvert, pers.
comm. 1975) and their lobate flow-fronts are still visible at
the edge of Lake Sivi.

At least three small fumarolic areas can bhe seen along the
tree line at the foot of the northern flanks. These areas when
active are extremely hot to the touch, give off white wispy )
vapour and are surrounded by a thin powdery precipitate of sulphur
and gypsun. ' -

The prevailing southeast winds ensure that pyroclastic
fallout from Yasur is distributed over the entire island as
grey_ash and dunst, particularly during the more violent Vulcanian
eruptions. They have also helped create the bare and desolate
ash plain which, with a radius of 2-3 km, is a distal continu-
ation of the volcano to the west and northwest. Ash accumu-
lations here have formed a natural barrier, across a small valley
vhich once ran down to Sulphur Bay between Yasur and the Siwi
Ring Fracture, and have impounded the brackish-water Lake Siwi
in a shallow depression behind it. ‘

(11) HISTORIC AND RECENT VOLCANISM

Captain Cook in 1774 was the first Buropean to observe
Yaour in eruption. TFrom his anchorage in Port Resolution he
notod heavy ash falls but was prohibited from approaching the
voleano hy the local inhabitants. Later accounts, by Mawson
(1905) and Aubert de 1la Rue (1937) amongst others, suggest that
tho volqano has beon continuously active since Captain Cook's
Viﬁiﬁ with perhaps only minor modifications to the configuration
wf the erater, :

) AOUGPQihg to Mawson, who relied on the observations of
Hthqu ?rgy. partioularly violent eruptions in 1878 were
uodompanied by maevere oarthquakes which raised the Port Resol :
’ Con : e ution
area first by 20 ft and then later by another 12 ft. Similar
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volcano-tectonic events in 1888 apparently raised the area by
a further 30 ft. In consequence the formerly safe harbour of
Port Resolution is now only suitable for small vessels with
shallow draught.

Eruptions of Yasur are intermediate in tvpe between
'Strombolian' and '"Vulcanina' activity. The normal cycle begins
with mild explosions which throw gns clouds mixed with ash and
lava tatters above the crater rim. This activity builds up . ,
gradually and culminates in loud gas detonations and ground tremors
anccompanied by periods of thick black ash clouds alternating-with
periods of lava bomb ejection high above, and cometimes onto,
the crater rim. Minor culminations of a similar type, but of
shorter duration,-may also occur following slumps-of crater-wall
debris into the vents or after periods of heavy rainfall. The.
number and configuration of the vents within the crater are often
nltered during the culminations and at times the crater may
contain a small lava lake. As far as is known, however, no major
luva extrusion has evor been recorded from the volcano.

Hore intensive culminations, which are associated with
Vulcanian activity and may last for several wecks or even months,
have been recorded in 1968, 1972, 1974 -~ 75 and 1977. 1In these
years there was an almost constant pall of thick black ash above
the volcano nnd frequent loud detonations, followed by cjection
of large red-hot lava bombs and cold lava blocks onto the outer
flanks of the volcano. ‘
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PART II and PART III

In this appeal I think it only proper to sct out the claims of
the two parties.

For the appellants there were ten witnegses whose evidence
briefly was as follows:~ '

PETER TAFLO, a man of eighty years of age who came from Namipamw
Tatika and who said the land over which his family has control encom
passes the Volcano. That Namipanwak Iatika is a family name and
that his Nakemal is Lautapas of which he is Chief. That his owner- -
ship includes the sides of the Volcano but he did not know who qwns
thie crater inside. He agreed thal the area Yenakahi joins the
boundaries of the Volcano. » '

He further agreed that:-

(a) His father's name was NAMATAU
(b) WAKO was his grandfathor

(c) Itis language name is KASARUMENE
(d) lHis language is known as NARAK

(e) SINI KIAMHA was the name of one of his ancestors

(r That LAOTAPAS las control over area 5 on the plan exhibit one
attached

(g) - That there were four nakamals of YENAKAHI which are:-

1. . IABOKIKAU

2. EMPLTOKA

%.  ENSEFA
ke KWONMATUWOK

Then NAPAT ITI who also come from Loatapas Nakamal and was also

n Chief of the said Nakamal. . He was bréther to Peter Tafla. He
confirmed hiis family had control over area No. 5 on the plan exhibit
I and that it goes from coast line into the crater. He stated that
tha Land Committee in August 1981 decided that Area No. 5 Loatapas
Lend should come to him and Peter Tafla and that the said committee
cottoioted of -

Nasse Kuaragkiri

Jonan Nalau

Johnny Kamiti

Jack Niau

Chief Nemaka

Chief Renglau

Joe Jogeph

uill bhit a gopy of thoe findings of the Committee wns shown to the

Jusbices of the Luland Court.

fle blun ntatod there was m custom meeting in 1983 and that he
attonded the meeting with Peter Tufla but that the meeting found
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that the Respondents were the true owners of the Volcano and
land. He said that the lund of Yenakahi isarea 4 on the plan
Exhibit I and thet it goes up Lo the Volcano and inside.

le ended by admitting that he was living at Tanamakel because
he was chased out of his Nakamal Loatapas by people of Yenakahi
because of a fight.

Then NAKAU TAUKOLPI otherwise known,as IAUKAPL or NAKAU
YAWKALEPIU snid he was the chief of the Nakqma] Yenamake] and
controls area 6 on plan Exhibit I. . le 7
lHe said that according to his ancestors before the Volcano started
the land where® the volcano lu situated belonged to his famlly linee.

- That his nakamal which is a meeting place is closer to the
voléano than the nakamals of Nasse the Respondent which are
Empitoka and Ensefa and Kwonimatuwok.

- Thaf his nakamal Yenamakel controls the nakamals in Kasuremene
area No. 6 Exhibit 1.

- That Nakamal Jonakumali is in Kasarumene yhose chiefs are
Boida and Isa Nakaut and finally,

- That the nakamal Loatapas has greater control over the area
- of the two ctones Narak and Nave at-Sulphur Bay.

Then QUARES JACK whose nakamal is Lapenowing or Lapagnuig said
he was the chief of that naksmal wud that the Nakamal controls
Nolpaimene which is8 area 1 on plan Exhibit I nnd that tho area goes
up to the hill and into the volcano.

- That therc are many noakamals in the area but his nakamal control:

them all. v : :

- That he knows where Nasse the respondents land is but it does nof
Join the volcano.

- That there are four holes in the volcuno: one belongs to Yenakah]
one belongs to Kasarumene (area 6 Exhibit I), one belongs to
Nelpaimene (area 1 Exhibit I), and one belongs to Nasepmene
(area 2 Exhibit I) and,

- That the four custom lands join in the middle of the volcano.

Li anawer to a question by one of my customs advisers TOM NUMAKI,
thie wltneos said that the volcano started at North Tanna (Lenakel)
thiel want to South Aniwa, then Jenapukin and then to White Sands.

He said that the volcano was a man who came one day and stopped
ond met two women and asked thenm if he could make laplap to which
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they agreed. The laplap (a traditional Ni-Vanuatu meal) was
covercd with ecarth. The two women whose names were Sapia and
Maunga made a hole for him where he could stay and when he was
thirsty they would fetch some water for him in a bamboo pole.

At night the man started to build up a hill which is the volcano
Lo~day.

Then JOINNY KOMECHI also known as KOMETI stated:~

.

- His nakamal was Ilamanga and that he was N° 1 Chief

- That hirs nakamal controls Nasepmene, that is area N° 2 on
Exhibit I °

- That the area starts at Ihalaga and goes up to: the volcano
into the crater, ’

- That there are four holes in the volcano nameds-—

T. Crisun ~ belongs to Nalpaemene
2. Wehiwehi - belongs to Nascpmene
5. Kasmnen - belongs to Nuhamene (Yenakahi)
. Kaunaun - belongs to Kasarumene

Y

-  That Quares Jack has contxol over Napenuw1n Nakamal for
Nalpaimene,

- That Yenakahi is not close to the volcano but not too far away

)

That the other chief of the nakamal is Kamisak and,

That area N° 3 on the plan BExhibit I Naramene possesses a
chief called Misuweren and his nakamal is Yemenwepen.

Then JACK KAMISAK stated:-

- That his nakamal is Ilamanga and he is the chief

- That his nephew JOHNNY KOMETL and he are the chiefs of the
nakamal

~ That the nakamal controls Nasipﬁene

- That his nakamal control all the other nakemal in Nasipmene

# Mab his father's nakamal was Janpakal (Iankwanpaker)

% Mhnb iy father was in cdntrél of Ilamanga but living at Janpakal

& Uhab hie knows DAVID NAUKA but he has no rights over the people .
b¥ Ilamnngn. '




Then CHARLIE MISIWERING stated:-

That his nakomal is Menwapen or Yamanwapen and that he is
the only chief.

That he controls area Naramene, areca N° % on plan Exhibit I
but his area does not go up to the volcano, or do his
ancestors claim ownership of the volcano. g

That Kieri is not chief. - .

That there are five nakamals in area N° 3 and he is chief of
three of them and make decisions for them.

Then THOMAS NAWOL stated:~ -
lle said his nakamal is Isamoa and he is the chiefe.

That the red line on plan lxhibit I represents the boundary
line of the Presbyterian Mission and should really be known
as the mission line.

That it wps drawn'in 1870 to prevent the natives from stealing
any land.

That inside the blue line on plan Exhibit II are the following
areag;: -

Kasuremene
Nasipmene

Naramene
Nauwaneng (Nuhamene)
Nalpacemene

He expressed a view that it would be quite improper for the

Respondents to claim ownership on behalf of their nakamals as there
are many chiefs in that arean.

In his view SAM KANU and JACK NIVEN have rights over the land -

and that NASSE and PHILEMON, two of the Respondents have no right
ovelr that land.

[

hat thoese two persons came from White Grass.
Ihat in custom the chief of the big nakamal controls the area.
Phaut he was ndopted Ly the chief of Isamon who took me there.

Mat vs he works for Government, Narua replaced me as chief but
Ehat e sti1l makes all the decisions.

IMat his uncle MOIKA told him about the Presbytarian Mission
line, finally,

That the mission line is the same line as Nasse (Respondent)
wrote on plan Exhibit II. - .




The last witness for the Appellants was SAM HAUKAUIRA who

aloteds-

-  That he was clected Chairman of the Tanna Island Council by
all the chicfs of Tanna.

- That from his knowledge the chiefs of Nalpaimene, Nasipmene,
Kasurumene and Navarmene have control over the volcano.

- That according to customthe people of these four-areas have
a right of ownership of the land on which the volcano sits.

PART III

The Respondents and witnesses then gave evidence. Briefly
their evidence was:-

NASSE KUARANGKIRI whose nakamals were Ian Bltoko and Inhasefae.

That five nakamals controls the grounds of Yenekahi which starts
at Nave - Narak close to the sea at Sulphur Bay, then to Lake
Isiwi albng the blue line on plen Lxhibit II to the sea at
Hapungasen.

1

He said for five generations his family controlled Tanbitoko
and the“land Yenakahi has been the land this nakamal controlled.

- le onid Philemon is his elder brother and Sam Kahu and Jack
Hiven are his brother in laws by marriage.

- He said Nalpaimene does not extend to the volcano also that
Nasipmene does not go North to the volcano.

~ le.said that his nakomsl :Tonamen blocks the way for anyone else
to the volcano but it does not exist today.

~ . Jle said he knew Naraemene and the boundaries of the land are
South of 12 and 13 on the blue line of plan Exhibit II which
ol~course means that land does not border the volcano.

!

- e suid that Peter Tafla the first witness for the Appellants
i not chief of Loatapas and that Loatapas land does not extend -
tn the volcano. Later he said that the land extends to the
bottom of the volcano but does not go up to the volcano.

ile Hald Yerokohi is all the land within the blue-line of plan
Fahdbit TL,

[

fio onbntes ho 4o the custom owner ~ there are four of them
Leve the Respondents.

5

He said he acquired the information about the land from his
father Naunsen and grandfather Poytalowawa about the year 1936,
! _ Further that his father showed him the land many times.

-
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He denies that a great portion of the volecano belongs to Peter
Tafla.

le said he did not hear that Jack Quares is a chief, i.e.
fourth witness for the Appellants,

lle said that the four Respondents are custom owners of the
land controlling by Nakamal Yaunanim which is N° 9 on the blue
line on plan Exhibit II or area 2 on plan Exhibit I.

fle ondd he did attend o meeting of the Land Committee in 1987,
when it was suggested to him that the Committce decided Peter

Taflu's nakamal Loatapas controlled the arca of Loatapase.

This witnéss .cvaded the answer and said he cannot talk .about

Loatapas. The answers given by this witness to the two custom
advisers indicated that he was not sure of anything other than he
vants every-thing for the Respondents.

!

H

H
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Then JACK NIVEN stated:—;

That he was chief of nakamal Yakwanmatwok which controls the
land of Yenakahi. The other nakamals are:-~

Empitoka -~ Chiefs who are Philemon and Nasse
Insefa - Chief is Jimmy Namtegnas’
Tabokikou - Chief is Karenbui Nawao
Yuwale < .~ Chief is Sam Kahu

That the 'volcano is Yenakahi land.

That Halpaimene does not go to the volcano.

That Nasepmene reaches the bottom of the volcano - he then
corrects himself and says that it reaches the bottom of a hill
next to the volcano. )

That Naramene is far away from the volcano.

First he says Kasuremene docs not come to the volcano then

thranges his statement and Bays hie does not know land of Kasurmene. -

-y

le said he knows the story of the volcano. That =a person was
called volcano because of supernatural powers. This story. is
rolated under paragraph, 'Stories’.

Thins witnems under cross examination said that the land of

Nﬁﬁinmnna fonchos the bottom of the volcano. This witness was
Bvhudve and T Just could not accept his evidence as the truth.

Then SAM KAHU stated:-

That his nakamal wag Tumalou and he is the'chief.

That he 4nherited it from his ancestors. His father was chief
TIVA and his grandfather chief MISAP. His nakamal is in Yenakahi

’ .




and he knows the boundaries because his father told him.
- That the people of Natamal Loatapas have no right in Yenakahi

- That the pecople of Lapenowing, Ilamanga, Manupen, Kasurumene,
Nasipmene, Nalpaimene and Neraemene have no rights in Yenakahi,
his father told him so.

-~ Hle said he put Jack Naven in charge of the volcano, then he
said his father did it. , :

~ _'Mhat the customary rights are transmitted through the gene-
rations and passecd to Jack Nnven.

Later he said ‘that he could not in accordance with custom speak
abont the various nakamals. He actually answered many questions
about nakamals and then wlien questions were asked and he seemingly

did not know tho answer he mentioned he had no right to speak about '

them. lle was not a convincing witness.

Then JONAUL NALAU stated:-
- That his nakamal is Yenamaha of which he is chief.
- That the people of Nasurumene belong to the nakamal.

- lle said Yalofi Nakamal controls the land on which the volcano
stands end extends to Yenakahi who have custom ownership of the
"land on which the volcano standsa

~

- lle said the leaders of Yenalahi are:-

Bolida Lawava

Tubite

Nampangas .
Tehill (father of Jack Niven)
Jack Nouval

Nounum (Nasse's father)

fo was unable in cross examination to say which of the Nakamal
in Vnourumene is the largest. He denicd that at a Land Committee
moeting of the 3rd August 1981 the decision was that the land of
the volenno belonged to Peter Tafli. He stated that land referred
to won p pleco of land near Lautapas.

Ting A4 NAWAKA ntatod:-

o produced a mup representing the land of Yenakohi, Exhibit VII.

) Thut thn volecano is inalde Yenakahi land. IHe was not sure ﬁhethé:

some of the land of Kasarumene extended to the volcano or not.

This witness was a young man of 17 years when he drew the mhp

for his fut@pr Nasge. lie was not sure of area of the various places.

'
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Then PHILEMON NAKALA stated:-

That he was the brother of Nasse and his nakamal is Empitokaa

That NASSE and he are the Chiefs.

That HASSE controls one function and he the other. lHe is
number one chief, .

le said JIMMY KIAIIO whose name appears in the déed of 1883
was one of hig ancestors. Jimmy hall a son Yareweli, who had
n son Semake, who had a son Kurio, who had a son Kisus, who
had a sop Boida Lawawa who did not have a c¢hild so he adopted
him shortly after birth in 1939.

- He said the boundaries of Yenakahi are:-
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Nafe and Narak - stones at Yalofi - Ipenkel Village.
Takunapau

Nikiaumoti - nabanga tree there.

Tangaeng Tchiloutaniken = nabanga tree there.
Hamarui tree at Ememesu

MNamarui in Lake Isiswi

Sapai - a small hill in the water

Haunga - a small hill in the water

To hill Takweakwi

To hill Laupetu Iaronan

To hill Nukwetamakem

To hill Tapuetafra . . .

To the ‘tbast where there is a stone called Nugungepoan.

‘That the volcano is inside the line bounded by this line.
That in custom the Respondents own the volcano.

That in the language-of the people of Kasurumene the volcano
ig called Yahuwel. X

: P :
That the land of Loutnpas‘b%inot go near the volcanoa. —
That Quarcs Jack is wrong when he says the lands of Naupamene -
¢xtends up to and into the volcano.

‘That Johnny Komechi is also wrong in saying the lands of

Nuolpwene go up and into the volcano. -

He onid his father Naunen told him about the boundaries of
Yonakohi. :

Tut Juok Ndvon und Nasse looked after him when his father and
praidfather died of the plague. '

Plat hy vlaims ownorship of the volcano through his natural .
Iather and Bolda who adopted him.
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- That he was about four years when Boida died.

- That Boida married Bapui who was o sister in custom to old
Nasse Kuaragkiri.

Then DAVID NAUKA stated:- ©

- llis nakamal was llamanga and he is the chief.

~  That his ancestors were all chiefc.
- lis fnther was Tom Kamoie, grandfather is Kahuake, great-
grandfather Yawaki, great-great-grandfather Narimeta, great-

great-great-grandfather Naputoho.

- lle said Johnny Komechi was lying when heé said he was Chief of
Ilamanga.

- That both are only members of the nakamal of Ilamanga.
- That the poople of Ilamanga are within Nasipmene.

- That the boundaries of Nasipmene starts at the bottom of the
volcano tlose to Lake Isiwi then follows the two hills, Sapai .
and Maungae.

- That the lands of Napipmene go to the bottom of the volcanoa

- +» That the volcano in relation to Yenakahi is to the west.

~  That the Respondents have ownership of the volcano.

- That he got his knowledge about Yenakahi land in 1929 when he
stayed with old ‘persens at Yenakahi. They were Tapita, Tira,

Namtengas, Sam Nohal, Boid Lawawa and Namun.

" He stated that Johnny Kamut had no right to speak as chief of
Ilamanga.

- That Quares Jack has no right to the volcano us his land only'
extends to the bottom of the volcano.

- hat Nokau lakolpls land only extends to the bottom of the
volcano, 50 again he cannot claim to be custom owner of the
volcano.

o stated that although Quares Jack and Nakau Iaukolpi were

gywd {riendns of his they lied to the Court when they sald their
Tund oxtendn into the volcano. '

Then TOM USUS stated:~
lis nakamal 'is Iakuepen at Port Resolution. le is Chief.

=~ That Yemakehi is5 completely inside the volcano.

’




- That his ancestors told him about the boundary of Yenakahi.

Y o
Three other witnesses Dan Nakaut, Issac Naku and - !

Gideon Nampas gave evidence which was not helpful and naturally
the same as the other witnessos for the Respondents. :

PART IV

The stories relating the origin of the Volcano:

1 Nakou Iaukolpi witness number '+ for appellants stated page 10 of
records

"According to my ancestors, and I have heard it myself,
before the volcano started the land where the volcano is,
belonged to my family line. The volcano, when it came

up, soine of the ashes reached some of my family and killed .
one ITaujaga. VWhen I was born I lived at Yenakahi. It

was too dangerous so I moved to Lanemakel'.

Nuares Jack witness number 5 for Appellants stated at page 11 of
records

Mhe volcano started in North Tanna-Lenakel, then to the

' South then Anivwa, then to Ianapukin and then White Sands.
The volcano was a man who came one day and stopped and
met two women and asked if he could make a laplap (local
dish). They agreed to it. Then the laplap was covered
with earth. The two women made a hole for him where he
could stay - when he was thirsty they would get a bamboo
pole with water in it for him. At night this man started
to build up the hill which is the volcano today. The
nemes of the women are Sapai and Maunga'.

Johnny Komechi witness number six for Appellant states at page
0701 record.

Mho otory says there were two women making laplap at the
aite of the volcano. They were Sapia and Maunga. To
mako laplap they had to make a hole in the ground and a
“4ro to cook the laplap. Then they covered the laplap

' with earth, went away for a while and when they came back
to the laplap, the fire had destroyed the laplap and had
erected a Volcano'.
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Jock Kamlsal witness number seven of Appellants witnesses page 15
of the record states. .

"The volcano who is a man came and found these two women
who were making laplap. The two ‘women started to eat the
laplap, shared half with the man whose name is Volcano.
They ate until night time. Then the women said to the -
man, '"Let us go and sleep". When' the two women went to
sleep in the small house the man stayed outside. The

man covered the laplap with earth. The man proceceded to
dig a hole in the sand at the place for the fire for

the laplap and ap he made the hole he came through various
lands which today bear the names around the volcano. )
Sapal and Maunga arve .the names of the two women. The- two
women are still in the fire which is the volcano today
according to custom'. - . .

Jack Niven witness for the Respondent at page %1 of the record
states:

T T Y A RS RS T W5 05 e it e ot et I

"The original volcano was a man -~ started in Futuna Island,
went to Anceityum, then came to Lenakel. After that, he
went to Middle Bush, then went to Erromango, then to Aniwa.
Then came to Tanna because there was nowhere to stay in
Anivwa, then he came across to Sulphur Bay. The volcano
was a man named Volcano - the custom name is Metikiki.
He was called Volcano because of Supernatural powers.

' The man travelled about some twenty to forty generations

v apgo. He came to Nalkamal Imana. The chief of the nakemal

did not want him to stay. Then the people of Yenakahi got
hold of a white fowl and kava and chased him out and then
he wvent to a place where tho volcano is now."

’n




PART . L

PURCHASE DERD February 1883

From the natives of the Volcano Tagove Perauha and the
right of passage from thic volcano by the Compagnie
Caledonienne des Nouvelles Hebrides.

Aboard the "Caledonien" twenty seventh of February one
thousand eight'hundred and qighty three, at anchor in Port
Resolution, Tanna.

We, Jeremy Keako, Chief of Sulphur Bay in the island of
Tannan, New Hebrides, acknowledge having sold to Mr Charles
Peterson Stuart, representative of the Societe des Nouvelles
Ifebrides, the.volcanoATumove Perauha and the ripght of passage
from this volcano to Sulphur Bay; the. above sale was made for;
one Schneider rifle with two hundred cartridges, one Reifl
rifle, eighé'boxes powder, five boxes caps, one tamiahawk, one
Lnrgb knife, three pieces of print, three dozen pipes, three
kilos tobacco and three dozen boxes matches, the whole amounting
to the sum of five hundred and seventy francs.

This sale signed by us jeremy Kiako and natives of Tanna,

a3 Witnesses, the day, month and year hereinbefore written.

List: Jeremy Kiako his mark
Marky his mark
Junno ' . his mark
Sarauke his mark
Nafaho his mark
Karaupuy his mark
Sorauwayan (Chief) Yanakake his mark  and
(8igned) Ch. P. Stuart.

Been ubonrd the "Bruat" the 24th May 1883.
Tthe Lloutenant of the boat, Captain of the "Bruat"
(Signed) Benior

C (Signed) E. Drum, Captain of the S$.S."Caledonien™
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Signed: Morcan, second Captain

Certified correct and signed by HMr Morgan and annexed to
the minute of a deed of lodgment drawn up by Mr Chauvalou,
Hotayy at Noumea, the twenty sixth of June one thousand eight.
hundred and eighty three: |
(Signed) Morgan.
Registefqd at Noumea, the 28th June 1883, folio 32, recto, -

case 7. Heceived 1 franc 50 centimes (Signed) Vinard.

There is also annexed to the minute of a deed verifying
the lodéement. the original of the said deed of sale, drawn
up by Mr Chouvalou, Notamy at Noumea, the 26th June 1883,
bearing the fpllowing‘mention:

Registered at Noumea, the twenty,eighth Juno eighteen
hundréd and eighty three, folio 32, verso, case .

Received on;'franc fifty centines. (Signed) Vinard

\ The 2nd November 1907, the presents have been copied,
collated and delivered by the undersigned Mr Falve, Notaqy at
Noumen, from the minute of the said deed in his possession as
immediate successor of Hr Chéuvalou.

Hlamps of Henri Falve True Copy:

Notuny at Noumea (Signed): Henri Falve
New Caledonia




Report

ol declaration of the natives concernlnp the sale of the
Tanna Volcano

'

This thirty five day of August eigﬁteen hundred and
cighty seven.- I went to the Yahue volcano, accompanied by
Messra Garpaud,.Givaud and Robert Peterson, with fhe object‘bf..
finding ‘sulphur deposits. .

Arriving at our destination we found ourselves comfronted
by about one hundred natives belonging to the tribes of
Sulphur Bay and around this volcano.

The chiefs chowed ua the letter, a copy of which ie
annexed hereto. Consequently they manifested the intention of
not allowing us to take away any portion of sulphur and it was
onix alfter a long time that they consented to allow us to proceed
to the sulphur deponits, they accompanying us.

Hr Gaspaud reminded the Chief of the tribes of Sulphur Bay
that he had however sold us the twenty-seventh February 1883
to Mr Peterson all this volcano Yhoe without any reserves. The
chiqfaacknowledged having sold this volcano but not so he statea
tho culphur which was found there. Thiso claim cannot bo
acaeptod.

The present report has been draﬁn up for the purpose of
vpr&fyin@ this doclaration of the chiefswhich confirms the
pregont salo. |

ih withess whereof we have signed aboard the "Caledonien"

at anchor in Port Resolution.

(Signed) E. Guhaus, B. Gaspard, B. Giraud and Robert Stuart.
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Witnesaes who attended the enquiry on the land at the
time of the said declaration.

(Jigned) Fumavoli You A. de Villieurs and P. Clain;

The following note is made: Registered at Noumea the
Uth September 1887, folio 73, verso, cabe 1.

Received two francs. Signed: U. Ulaga.




Extract

of a lodgment deed in the list of minutes of Mr Chauvalo

Before the undersigned Mf.Chauvalou, Notany at Noumea,
Hew Caledonia, aassisted by the hereafteg.mentioned witnesses,
al go uudersigned,

has appeared:

M Valbent Dubuisseur, représentntivc of commerce and land
owner living at Noumea, acting &o he states'in the name of, and
as Director of the Limited L;abile Company with a capital of
five hundred thousand francs,.establiched at Noumea under the
name of "Compagnie Caledonienne des Nouvelles llebrides" whose
statutes drawn up by £he undersigned Notawy on the twenty third
of September cighteen hundred and cigﬁty'two, have heen followed
by‘a subscription and payment nlso.madc before him on the twenty
soventh October following, and which has been definitely
conntituted by a genoral meeting of shareholders on 8th November
1882, a copy of which has been lodged the same day with Mr Chauvalau.

The said Mr Valbaut Dubuissau has‘hgreby lodged with
Mr Chauvalau, the undersigned Notafy, the documents héreafter

mentioned at-to-days date and piaced them in the list of his

minutos.

T Tunna Volcono

The first doocument io a report drawn up by Mr Edward Pﬁchaus,
ﬂbnhﬁ 6f the Uompagnie Caledonicnnes des Nouvelles Hebrides, in
the prosent of witnensos dated aboard the "Caledonien" at anchor
in Port Resolution the 31st August 1887, registered at Noumea
on 8th Septcmbcf of the came year. folio 73, vefso, it case.

Hr Ulage who has received two francs, stating the difficultieﬁ

experionced among the agents of the Campagnie Caledonienne des
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Nouvelles Hebrides and the native belonging to the tribes of

Sul phur Bay and others living around the volcano of Tanna,
regarding tho oulphur coming from this volcanc, purchased by

Phc Company accending to n deed dated the twenly seventh Iebruary
1883, registered at Noumea on the EBtﬁ J;ne following, folio 32
verso, case 1, by Mr G. Venard, who re;eivcd the sum of one

franc fifty céptima:and the removal of which the natives wished -
Lo gppose. The'cﬁief of the tribes of Sulphur Bay‘acknowledéiné
having By the above mentioﬁed deedidated 27th February 1883,

50ld to-the Compagine Caledonienne des Nouvelles liebrides “the
Tanna volcano but not the suléhur wﬂich is there, which
declaration isg judged inadmissable by the agent of the Company
wlio lias drawh up the geport in question in ardour to verify this
deciaration of the chief of the tribeé of Sulphur Bay, confirming
the sale made by him of the Tanna volcano to the Campagine
Coledonienne des Nouvelles Hebrides.

The second document is a deed dated the first September 1887
made in triplicate aboard the "Caledonie'" at anchor in Port
hnnolution, registered at Noumea the eiéhth September 1887,
follo 73, verso, case 4 by Mr Ulsge who has receivéd two francs
verlfying the sale made to the Campagnie Caledonienne des Nouvelles
Hobrides by the chiefs heresafter named of the sunday tribes of -~
the Loland of Tanna (New lebrides) nnmely:. Jeremy Kaoui and
Noukauvet, chiefs of Sulphur Bay, Wapou, also chief of Sulphur
ity Haluo chiof of Gaugavia, Kaosague chief of Endelesa,

Yaunan ohdof of Eueni, Mpnla, éhief of Yombetoya, Kahalph chief

of Tntmuiga, Kacuka chief of Embekel, Ulama chief of Yakuhao,




Kuanapi chief of Kuauaugani, Javouelli chief of Seclkey,

Yapatau chief of Mevebalau, Raveil chief of Ueva, Mabaou and
Yotik Akaku chiefs of Kovennenig, Uessouain chicef of Epukcilend
Uroueu chief of Kalpau, Ynkaochhinf of Mancubiabu, Jnouiwau

chiefl of Takouow, Jaateki chicf ol kleen and Koukave chief of

Sulphur Bay, of a right constituting a manapoly in favour of
the Company of,rouds for the use of the said company, such
ronds as it shall deem neceésary for some exploita@iow&ithouf
indication ag specilied bouhdurieu’and without any reserveswith
the power to use nll materials for this purpose that it shall
find on the land: for lthe making of the sald roads and
exploitations. These roads should connect all . .portions in
oxyloitution‘bf the vélcuuo of Tanna with the five bays bf
Sulphur Boy and Port Resolution. Thi& sole has been made for
thq sum of die thousand seven hundfed and eighty five frances
ninety five chntﬂnes, plus a gsum of fifty francs paid to the
interpreter,

The same deed contains the acknowledgement by the chiefs
ahove mentioned at the abovementioned é&le of the. Tanna volcano,
made to Compagnie Ccledonenne des Nouvelles Hebrides actording
to the abovementioned deed dated 27th February 1883,

These tyo documents refer to a‘deed dated as has been
rtatod above, 27th February 1683 made abroad tho "Caledonien"
nt anchor in Port Resolution, Island of Tanna, then Hebrides
vl fydng the onlo made by Jeremy Kiako (called also Jeremy Kaoui)
Lo the Caompagnle Coledonie des Nouvelles Hebrideé of the Tanna
voleiahn (aiuo known as Yacave, Uevauka, and Yahoe) and the right
of paBage from this volcano to Sulphur Bay. 7This deed has been,

lodged in the list of minutes of the undersigned Nut&ny according .

to a deed drawn up by him from this lodgement dated 26th June 1883,

’




The present sale is made and apgreed upon for nineteen suiders,

cevenly four'pounds of tobacco, threce picces of calico, one

hundred nnd eighty pipes, fifty scven packets cartridges, nine-
teen packels mateches, seventy six plugs of dynomite, nineteen
Loxes powder, thirty eipght boxes of c@pw,on“snck lcad, nineteen

belts, nineteen bobtles of rum, in all amounting to the sum

of seventeen hundred and eiphty seven [rancs and ninety five
cutives, plus {fifty francs to the interpreter Juing, which the
undersigned chiefs acknowleage having received and for which they
give due receipt.

Measrs Guhous, Gaspard, Dcteru;n and Giraud and we the
undersigned acknowledge having taken possession of the lands
herebefore desceribed:

The undersigned Chiefs and thoir‘inturpretcru solemnly
undertake, in their own names nnd their descendanis and all the
men o their Lriben to guaranty the Compony the penceable and
perpetual possession of {the purchaces hereinbefore stated sold
anrd to guard these properties by everybody and with the
nsnistance of all means in their poss,é;ion.

Made in triplicels aboard the "Coledonien"™ at anchor in

Part- Resolution the first September one thousand eight hundred

and eighty seven.

The Neames of the Chiefst~ Tribes
1. Jeremy Kooul and Markauvet Chiefs of Suphur Bay
2 Wapau "
74 ok uo Gaugauis
Ity Knepague - Eudehesa
5, Y aunau Fueai
be  Uala _ Yambetoga
Ya o Hohalak : Lumauga
8. KAouki Bubakol




9.

10.
11.
12
1%,
1,
1.
16.
1.
186,
19,
SU.

September one thousand eight hundred and eighty seven, folio 73,

Mana

“Kuauapi.

Javouelli

Yapaton

Raveil

Uabhaou and Yatikakaku
llessouani

Ueoneu

Yakou

Jaouniwau

Jaouteki

Koukari

Takahao
Kuauaugai
Gelkeing
Henelkabar
Jevo
Kouememmig
Epukail eud
Folapau
Manoukaber
Yakauar

kLl ebeu
Sulphur Bay

The witnessesn: (signed) A. de Villiers, P.C.
Alpin G. Marting

The interpreters:

(Signed):

The mention is5 made:

Taine and Junno and Agents
Company:

E. Guihaus, Ch. P. Stuart,
B. Gaspard, and B. Giraud.

Registered at Noumen the eighth

Recto, Cace '#t, Received two francs:

Signed:

U. Ulage.

of the




"Etesgsi Land"

(situated at Port Resolution, island of Tanna)

A document which is a deced made in duplicate aboard the
"Coatedonien” at anchor in Port Resoluéion dated 1st September
1687, folio 72, verso, case 5, by the Ulage which received five
francs, vcrifyipg'tho cale made by Juno, chief of the tribe of
Tutavaba in the island of Tanna (Pgrt Resolution, Ney Hebrides’
of a land known as Etessl, gituated at Port Rewsolution, island
of Tnnné in the East South Bustern of the Peteveau property of
an areca of 72 acres for the sum of ninety three francs paid in
merchandien. .

”Lands'Ryemurmh,.hsqemuvi, Onea and Uepivas, sitpated at
Port Reselution (Jsland of Tanna) a document which is a deed
mudc‘in duplicate aboard the "Culedonien™ at anchor at Port
Resolution dated 2nd Soptember 1687, registered at Noumea
8th September 1687, folio 72, verso, Case 9, by the Ulege, who
hao received five francsa, vegifying the gale made by the chiefs
Halkovano of the tribe of Reymurah, Cassavah of the tribe of
Anpuamuvi, Jakaveli of the Onea tribe and Veui of the Uepivas
tribe of all hends and interests on ‘the properties of Ryemurah,
Anuumuvi,FOneu and Uepivas, situated at the end of Port Resolution
hay (Tapno oonteining an area of six hectares, for the
u} thies hundrod and thirty seven francs fifty centimes, péid

in marohandiso,

A1l these documents are consequently lodged herewith after;
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having been signed by Mr Dupuirsen.

Congnizance of the [act is taken. Made nnd passed at

Mounea at the office of Mp Chaﬁvolou the 13th Septomber 1887;‘

nided by Messrs Louis Poinsteau, Hecraltary, and Joseph de

Lacaussade, Repistry Clerk, both Jiving at Noumea, witnesses
Lo those present.

And after'feuding, Mr Dubuissan has signed with the

witnesoces and Mr Notany. ’

The signitures follow:

Then mention in mude: Registered at Noumeca, the 14th

September 1887, folio 3

57, verso, casc 1.

Received {ive francs, Signed: U. Ulage.
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of 1lth Sept,, 1Yt

PART U1l s

JOINT COURY OF 'UHI NUW HEBIDIS

Before :

Jomes P, TrAINOR, dritish Judpe
Goorges GUESDON, irench Judge
aeajiated by Ji, BUTERT, Registrar

the gleventh day of September in the year 100 4

JUDRGHENY

[N PRRPS S

fm Lhe 18th day of January, 1933 Mr. Vibert riled in
e tepintry of the Joint Court under No, 83 Southern Islands,
an application on hehalf of the SUCIEHYLN FRANCAISE DES '
NOUVRLLES-HEBRIDES (hercinafter cidled "the S,I.N,H.%) for
the registration of title to the property called VOLCAN DE
TAUNA, situated al Tonna, containing approximately 100
heelaven, sach as degeribed in the said applicalion.

| Application No, 84 Southern rslunds woas duly published

Ay rnd as no cavent wos filed in opposition th%cto within

B the pregcribod period which expired on 16th Hay, 1039 the

i applicatioh - hased on u conveyance from natives dated 27th

' Yohruary, 1883, registered at Noumca 8th June, lvB83, and on
ocenpation - mus® he admitted as being valid and woll-tounded
ender the provisions of Avticle 20 (.4) of the Protocol of
GLh Apgust,. 2914,

vy n letver dated the 20th oune, lvod, the S0 NLH.
offered, with a view to the land hecoming a Native Regerve,
o wilhdras its claim subject to the recognition, tvo the
benefit of the S, PN, of @ richt to use a parcel of 6
' heclaren to be determiued for the posaible estabtinlment
of an nivtield, tLogether with right of access thercto.

,
.

Pne Nutive Advocate agreed to thin propoesal ag iz shown
hy his endorpoment of the said letter on 17th July, 19064,

there 1s nothing to prevent the S.1.M,1. from purrendering
the major port of 1ts rights established oo hereinbetore,

ON (HESE GuOQUNDS

She Court creates, for the benetit of the pativey of Tanna,

"__Fﬁﬁﬁ‘i:y”\rﬁl—CﬂN"_mf ”ITKNNE','"E\TEITEE“GEE:“
Geited an Ghe navd f.(i'c_fﬁ{fj—.'i'{ii‘:—“é_'u'i};'i_c"éﬁfyi'f(?iﬁ:_w}'éﬂi' o @ Tight to
:‘!a»"i'mfx-'f}‘i[lrﬁal—'():f“?.r—hi;c‘L.f,iEé';;"l";é' e determained 1n ravour of the

S M. far tho poselble wnstallotien thereon of an airfield
ol bhie enjuyment of the guid lavd and 1netallotions mecessary
fap ol traffic together with a right ol way necessary for

pereny to the onid land

4

0 Henerva on the o

¥

Declares eslablished and confirms the ownership by the
SOCLETE FRANCAISE DES NOUVELLES-HEBRIDES of the pnid rights
o nacr and access .

sxcluding, however, all public roads and tracks, anchorages,
points of emhorkntion and disembuarkation and nites for public
wndehousen (if any) on the snid property ;

ees/2




Between the Undersigned:-

The uﬁdersigned Chiefs of the tribes 2£_Tannql hereafte:
mentionad, in Lhe inland of Taunn, assicted by their inter-
preters Junno and Tnine,‘of the one pArty and Messrs Guhaus,
Gaspard, representstives of the Compapgnie Caledonienne des
Nouvelles chridca, a limited Lliability Company with a capital
of five hundred thousand francs, whouu head_office.is at

Noumea, of the other pnrt.

In the presence and aided by Messrs Clain, Adam de Villiers

and Martin, passengers aboard the "Caledonien™.
£y A

It has been agreed upon as follows:-

The Chiefs hercafter mentioned hereby sell to the Campagnie

Caledonienne des Nouvelles Hebrides who accept.

.

An absolute right constituting a manapoly in favour of the
Compony over roads for the convenience of the Company, cuch as it
thall deem necessary for an exploilation of any kind, with indication

, at apecificd boundaries and without any reserves with the right

ol naing all materials for this purpose which it shall find on this

lond to mnke the said ronda op exploitationsa.

Indication of the roadg.

liene ronds should connect all parts marking the Tanna Volcano

Wi dl hing already been bought (rom the native chiefs by the-

B b S 3y, P —

Uompuny, neoording to a deed dated twenty seventh February one

thonannd eight hundred and eighly three, with Sulphur Bay and

Port Rcsolution,'tpe Chiefs hereby acknowledge in this deed the |

sadd sale of the volcano made previously.

——




And beforo oxdering registration of the soid property
and the said ripghts :

Diroctys the Chief Surveyor, with the nsoistance of
gworn members of his stafl

1~ to burvoy and fix the houndaries of the said
Native lleservo ;

e to draw a plan thercof ond place houndary marks
therecon 3 '

Orders that this report and plan be lodgod in the
legistry and brought to the notice of ihe applicanta
for any obmervgtions they may wish to muke beforo the
Court proceeds to final judgment for registration,

uiven the day end year first hereinbeforc written,

o | |
g ‘ | |

for //;LW&,

Britioh Judge

.U\‘\‘\N\,N”\ |

French Juﬁge

E
PR SN

Registrar
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Before :

Jamos P, THALHOR, British J,dge
icorges GUBSDON, Fronch Jude
asolsted by E, DUYELI, Registrar

the alevanth day of Septemher, in the year 196 4./. .

JUDGMENY '

ot erenen

OUn the 18th day of January, 1033 Mr. Vibert filed in
the stegistry of the Jdoint Courtw under No. 80 Southern .
Ialanda, an. opplication ‘on behalf of the SOCIEYE FRANCATISE
DIsS NOUVELLES-uliBULIDES (hcrninpfter cnlled "the S,T7,N.H, ")
for the registrotion of title to the property called ROUTES
DU VOLCAN, oituated at Tanua, connisting of two parcels
with & fotal area of appreximately b hectares, 37 ares
(1 hectare, 20 arco for the parcel ROUTE DY VOLCAN A SULPLUR
BAY and 4 hoctaros 17 aren for the parcel ROUTIH DU VOLCAN
A PORY-MESOLUTLON) such ad described in the onid application,

Appliecation No, 89 Southern Islands was duly published
und ag ne-ecavont was filed in opposition thereto witlhin
the preseriboed period which expired on 16th Januery, 1938
the applicntion - based on o conveyance from natives dated
bot Seplember 1887 and en utilisntion of tho nanid "roaus™ -
st bo.adwitted as hoing valid and well-founded under the
provisions of Avticle 26 (2) of the Protecol of oth Apgpust,
114, ’

No requesat wap made for the creation of o Native lMeserve
en the gaid propervy,

: ON THESE GHROUNDS
the Vourt declares cstablished and confirms the ownership
by the SOCLEYL FRANCAUSE DIS NOUVELLES-HEBRIDES of the
HOUTES DU VOLCAN property, consisting of two narcels, such
' as described approximately in the said application ;

Orders that theso two parcels be the subject of two
#oparnte lond titles by reason of the creation of o Native
Jleporve en the VOJLCAN DE TANNA property tho subject of
epplication No, 83, which property would have formed tho
material connection betwoon the two said parcols had it been
deolared to be the property of the S.F.N,I, ;

And before ordoriug registration

DAveotn tho Chlof Surveyor, with the assistance of
grorn membors ef his oteff

L, to survey and fix tho boundarics of each of the said
two parcols of land ; ’

-

. to draw plans thereof and place boundary warks thereon ;

. Ordors that theso reports and pleng be lodged in the
Rogiatry and brought to the notice of the applicant tor eny
obser- v it mny wish to make before the Courd proceeds to
final judgment Loy registration,




y
s oM g a

Given the day and year first nereinboforo written of o
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PARLY VITI

et v e et i

He HUEBLI, Counsel Cor the dppellant sabailted: -

T That the appeal in its entirely is based on o factusl dispute

o

etween two sides pach alleping viphtful cnslonm ownerchips

S That the ownership of the volcano.did not berome contentious
nntil somcone after 1984 made it clenr Lo Lthe residents of
Tanna that the visiting of the voleano could bo a viable
commercinl enlevprise to the rightful owners.

Zo bt was sbout this time the Respondenl commenced his action
to prove his family was cusiom owner of the land that comprises
the Yasur Volcano. ’

. Phat it shonld be understood that the Appellants consider
themselvesn ns representatives of all the people of Tanna and
Yhat the ownership of the valcano properly vests in all of
eem ond ot on o small gronp who base their claim on custom
ownership of Land called Yenskahi which allegedly enpulfs the
Jolcono.

2. That the Appellants allege that the "Nakamals" of persons
controlled by them as chiefs are bhe rightful custom owners of

H

the voleanuo.  The areas controlled by them are:-

i) o Nalpaimene
1) Hastipmene
i) Naraemene
iv) Nuaamene

v) Lostapas and
vi) Kasarumene

Tthat lthese areas surround the volcano and that the chiefs of
them have custom ownership rights over the Land upon which the
volcano is situated, Exhibit T on the plan.

That the Appellante did recognise lhat Yennkalhi land exists
on the enst side of the voleano extending to Port Resolution
but denied that thic area designated ns a line of hills on
bBxhibit I cngulfs the volcano in accordance with boundary
mark on Exhibit II.

,\
Ty
2

7+ tThat when a great deal of hearsay cvidence is removed, one is
left with two sides diametrically opposed in all respects.

I wceeplt submiscions 1 to 3. I would accept submission b if
finid iy both Counsel as I om of the opinion in this casc that both
vt b les vhiould be the representative of the people.

1 note submission 5 as the Appellant's submission but do not
accepb dte I oam of the opinion that the Appelant's submission 6 isg
cervect and I accept such. 1 accept Counsel's submission 7..




PART TX

B e

Mr RISSEN, Counsel for the Respondents submitied:-
- That I should accept the finding of the Island Court but
Coreprel T ocannot do o as no roal.atlempt was made by the
Jretices to nscertain who were the real cusbtom owners.
' In my vpinian, the evidence given before the I5land Court.
by the parbics wade Lt lmpossible for any Court Lo reach a
carcinston Lhal the cnnbom owners of the lond on which the
voleann resls or that the volcano ilsell belonged to either party.
T think Joe Joseph, one of the witnesses at the Island Court
‘ roadly had the correct answer when he said in ancwer to a
‘ delendant s questions— :
"Are you aware thabt everybody has a right to the volcano?".
[
Answer: "bwerybody's right finishes only at the fool of the volcano. :
In my opinion, on the.evidence, that would have been a
decision which the Justices could have reached.
T cannot accept the submission of his. Again, he asks the
Courl Lo accept strict rules of evidence but this is quite
' impossible as most of lhe evidence is hearsay and the legislative
realicsed such would be the situalion and included © . Section -
2% in the Ioland Court Act to provide for the type of evidence
admissable. )
!
{
\
t
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s PART X

DECISICN OF TANHA COUNCIL OF CHIEFS

The Tanna Council of Chiefs is happy to lel vou know all -
Hie "ranth aboul the knowledge we have of the Tannese Custom.

the Tanna Island Council of Chiefs had three mectings about
L Yoleouo Case. The first was en 1hLh October 1985, the second
v on A3th of January 1986 and the third meeting wag on the
SOt danvary 47086, which was held at the Lenake) Chiefs Centre.

tLothe Tast meeting held on Lhe 20U January 1986, two hundred

mewhers ol e Tannn Tsiand Council of Chiefs were present. There

were four points discussod at fﬁht'maninu::

1. VWho does the volcecano belong to?

;! Mo s the custom name of the pround, the volcano stands on?
o Vho is the custom owner of the land the volcano stands on?

i Who owns Lhie land which is one-mile around the volcano?

531G fggﬁfd qut Of_ghifff_

the !
who_ropr e

The Council of Chiefs belicve that seen through custom, the
Tavna Volenno wos situated in Morth Tanna, Middle Bush Area,
Geulh Tanna and Lennkel bafore he finally stayed in the White
Sounds area. Lecause the volcano stayed at all these different
places befove, he left custom stories behind there and that will
fielp s to find the true owner of the volcano. '

Pecause of this history of the volcaro that we find through
Tannese Custom, the Tanna Island Council of Chiefs can find the
annder Lo the first question. Ve arrce that because of the
castom the Tanna Volcano that is called-Yasur,

(n) is not owned through one tribe only,
(Hh) i not from the Kasarumene tribe,
(c) is not from the Nalpaimene tribe,

(d4) Jis not from the Nasipmene tribe,
() i not from the Nalaimene tribe,
(i) itot from the Nubhamene tribe,

[N

e
<l

The Tanna Islaund Council of Chiels wants Lo declare that:-

"ihe YASUR VOLCAMO is frag the WHOLE TAMNESE POPULATIONY.

Thio ntwer of the second question is:-

The name of the Jand where the Volcuano is situated igse—

() is not Kasarumene land,
(b) is not Nalpaimene land, 4 .




° . i‘
|
“;
(¢) iz not Nasipmenc land, :rf
() is not Nalnimene land. j
I
: |
The Council agreed Lhat the custom name of the land where u
the Voleano it situated i&:- . i
"TENKALL LAnDY
The Council states that the voleano has four names coming
ent ot the four main Xanguapes of Tonna:-
I, Nafe
. Nahrak.
' . Matunr
X hanhaul
“he name Yasur came out of the languare N° 1 (Hafe) which is
M language the people of the Tenikahi Land speak, on which the
Volcano iu situated.
! .
B The answer of the third question is as follows:-
The Land where the volcano is situated on is:-
() not from Iaukalupi and Rigiau,
) not from Tautaka and Kauras,
() not from David Nouka and Johnny Kamuti,
() not from Nasse Kuarapgkiri and Philemon.
Tite Tannn Island Council of Chiefs appoints SAM KAHU and
NAVEN JACK an custom owners of the land the volceano is situated
Ol s
Ihe Council agrees that NASE KUARAGKIRI comes from the nakamal
IAWELTOKA and because of the custom right he is the Chief of the E
POEADAICE and the custom song which is culled TANTAREI.
/
'l
o
Y2 answer of the fourih guarticp ise
N cumers of the
1. fhe KASARUMENE TRI By,
a The NALPATIMENE TRIDE,
Sa The NASLPEME TRIBE,
s The NUNAHENE TRIBE.
;
l The Tanna Iulond Council of Chiefs wants to add to this
veport that beecause we agreed that the Volcano Yasur is from the
whole of Tanneg, ° . '
- 4he Tasur Volcano should become a public land reserve, ~
'
i I,




- that the income made should g;o to the Council of Chiefs,
Nilo Le Ten, to use it for the necds on Tanna, like
for exuample to pay the headtax of the poor people of
Tanna who have no money, or for improvements of roads,
walter supply, ctle.

- that half a mile ardund the volcano can become a
public reserve, but not a whole mile.

that the Council belicves that the volecano Yasur is on
the land of Sam Kehu nnd Jack Haven of the Nuhamene
tribe but those two wen CANFOT OWN the volcano bhecauge

Pt belongs to the whole annese lopulation.

that - because Limes are changing people could complain
about the damages the volceono makes Lo their properties
but it the volecano ig owned throuph the whole Tannese
Population, they cannol claim any moncy from one person
in particnlar.

Yhis is the report the Tanna Island Council of Chiefs, Nik Len
Towy i piving on behgll of the Volcano Yasur and the land a mile
arovnd il bage.

: Signed: Chiel Tom Numake
President TedJo.C. of Chiefs, Niko Le Te




PART XI

The cevidence of the appellants firstly Ly a witness such as
letor Tafla whone evidence I belicved stated that his ownership
invlinded the sides of Lthe Volcano but he did not know who owned
the crater inside. He further opgreed that the area Yenakall
claimed by the Respondents joined the boundaries of the volcano.

_ ' .

e said his *Nakamal was Loatapas of which he is the Chief.
e agreed that his language is known as Narale and Kasarumene is
e uame of ivis people.

iin brother MNapat It war another clear example and in my
cypinion n trothful witness. !He confirmed higs nakamal was Loatapas
wd that his family had control over arce N2 & on plan Lxhibit I.
e nadd that the Land goes from the coast line into the crater.
Ao Y oon pton bxhibit Vomercely shows Lhe land touching the sides
o0 the volesno. He mentioned the decision of the Land Committece
bold din fupuct 10871 giving thée Iand in arca 5 to him and Peter
Pt oand that a member of the said Committee was Nasse Kuaragkiri
e of Lthe Nespondenls.

Ile wos totally fair in his evidence and said that at a custom
e bingy in 148% it was held thal the Respondents were the true
owners of the volecano and land. Yenakahi land is arca 't on plan
Frhibit 1 and showa the land louching the base of the volcano.

.

i found that Nakau Iaukolpi msy have exagrerated somewhat.
His evidence was that . according to his ancestors before the volcano
wiarted Lhe land where the volcano is situated belonged to his
family line. That is arca 6 on plan Exhibit I is closer to the
volenno than the nakamals of Nasse the Respondent which are Empetoka
insela and Kwonmatuwol. N

Feures Jack was n forceful witness. He replied withoutl any
nenitaktion and seemed to be sure of what he was saying. [IHis
nakamnl was Lapenowing of which he was the chielf and his nakamal
controlled Halpaimene which is arca 1 on plan Exhibit I. He
contended (but I did uot believe him on this point) that his area
roesoup to a hill and into the volcano. I really think he meant
fo the sides of the volcaono.

Aeadn e poald thot Hasse (Respondent's) land does not Louch
B ynloanng bot ngaln T did not accept that cevidence. He contended
Fiowro wervs fane holes in the volcano one each belonging to Yenakahi
con g Kasarumene area 6, Nalpaimene arca 1, aud Nasipmene area
Jyoobloen oplan bixhiblt 1.

-f

' Hokumal - 36 a meeting place

’




Johnny Komcehi anothier witness whose nakanal was Kamanga of
wilchi e was Chief and whose nakomal controls arca Nasipmene
(area & on plan Bxhibik D)actually stated his arcen rocs to the
voleano and into the crater. Whereas his land may only border
the ecvater as shown on plan kxhibit I. T did not - believe him:
when he soid it went into the crater. His evidence was helpful.

in that he gave the names of the four holo in the volcano and = .

whom he thought they belonged: - ' )
1. Crisun - belonging to Nalpaimene' -+

7 Wehuwehi - belonging to Nasipmene AT
S+ Kuasmren - belonging to Nuhame (Yvnakahl) and R
b, Kaunaun - bclongan to Kasarumene e

fthis evidence Lonfllt,o with the views of the council of -

ol

Charlie Misuwaren anothier honest witness in my ' opinion merely:

stated that his nakamal is Lanwapan and he is the chief and it.:
cenlrols area 5 on plan Exhibit I which he says does not’ §o up

te Lhe volceno although from plan u/h]bzt I drPd 7, 1t 1 ~shown
as bordering,the volcano. : cld

P

I

Thomas Nagwal another witness for the appellants said his
nukamsl was Isamon of which he is chief. His evidence was Lhat
the red line on plan Exhibit I represented the boundury line of
Lthe Dresbyterinn mission and should really be . known as the mlssion
Tines e said it was drawn in 1870 to prevent - the: natlves from -
stunling Jonds This geems to be confirmed by ‘plan Exhibit IV
made from Survey Maps of plots surrounding Yabur Voquno und

Tound in the whltﬂ Sands Mission Houuo. '

.
[N

The composite map was made by Professor Lamont Lindstrom of
the liniversity of Tulga, Oklahoma United States of America 1n
1978, lle said the missvion line aforesaid is the.sume llne ag"
Nasoe (H.npondent) wrote on plnn xhibit II. He thought that
B kuhu and Jack liven have rights ovar the land but that the
otlinr Lwo Nnsse and Philemon have no | rlght over fhe land.»_.

By this I took it to menn the ]andu of Yonqkahl, whlch Beems
Lo apree with the views of the Counc1l of Chiofr.,kv R

I
I
|

The last witness for the appellarits was Sam Makualra who was
foillizight in his views that from his knowledge the chiefs- of -
NxL)wnnvno have contrel over the vol.cano and that accordlng to—

waton the people of these four arens have a rlght of OWnership
n! the land on which the volcano « stands L

M ; S . L e T e B
1 was unable to sccept this evidence as he was not prepared ‘

clhiiefs that the lond on which the volcano is Situated is Yenakahi -

IEIRT e

N e
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Loombstanbiate his belief with any concrete evidence or even
he wmay evidences I then listencd 'to the evidence of the Respon-
derts and wilnessesg. 1 R A

the main witness Nasse, contended that the blue linc on plan
hxbeibit I represents Yenakahi land which.in effect is that the
voleano in on Yenakahi land. He disagreed with witnesses for
Lhe Appellant and stated their lands do not border the.volcanoa
He further conlended that w1tnosncs for the appcllanta were not
chiels as they claimed to be. ) ‘

|
. 1

N : R

His information that he is the custom owner of the land ™ »
ercompassing the velcano came from his father Naunun - and grand-»
father Poytalowawa about 1936 and LhdL his father dctuallylghowed
him the land many .times. | " 5‘3‘;',g~”ﬁ'7 '

«

T find this difficult to acgepl a5 this land in the pagt was’
o native roserve declaraed hy the J01nt Court of- thc New Hebrldeo.nﬁf
I soanot poscibly believe that his father Naunun or- grandfather
Pogytalowawa erer thought that o Cong fJLUblOﬂ would contaln an -
Article such an Aviicle 71 which :tu,u.~‘ o :

| ' ' TN

ALl Yamd in the Republic bhalongs to thc Jndlp nous cu fom'
owners and thelr descendants®™. : N T
{

|
i
\

and because of such foroulhht it was thvlr dutj to prepare Nassevf
for such an eventualily by passing hlm such-information and
acbually showing him the boundaries of 1hv land which cem:ngly

hy eoincidence is also the Pr cutherlan mi gsion llne.

1

. The general impression I got from lis tonlng to th w1tness
wais Lhalt he was not prepared to accept any evidence other' than'
that which stuted he was the true custom owner and: certuinly”that
all the witnesses for the Appollants were telllng lles._f; :

Jack Neven another rcspondent dld not 1mpres ‘me w1th hlB J
evidences e kept chonging his cvidence. First he said Naslpmene
reached the volecano and then corrected himself and said that it
ecached the bottom of the hill next to the volcano. ‘Again‘he'said
Kasurumene land does not come to the volcano and then: corrected o
himsell and says he does not know the land of Kasurumene. o

»

0 RN
This witness was oo evasive that I was reluctunt to accept his
evidence as the truth. Lo »

i

¢!

GSom Kehu, another respondent said his nqkamul was in Yenakahl
and he ktiows the boundaries becausc his father told him. That:
hil:o falher told him that people of Lappnow1ng, Ilawanga, Wanupen
Fovomrmenny Naod pmene, Nalpaimene and Haramene have no-rights.in
Younkahie Why his futher had to tell him all this 10 difficult.
Ly unidersbond and T Just did not accept his ev1denco ‘When" asked
Gueationa which he bcemlnblj could unot answer he replled that he

I

had sio right to ;ponk about such !
|
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Jonah Nalau, another witness stated that Yeloli Nakamal
o rols Lhe Land on which the volcano stands and extends to ,
Yernokohi who have custom ownership ol the land on which the volcano

sam Namoka, a young man the son of Nasse producod u mup
Bxhibit VIT representing the lond of Yenakahi as sliown to hlm by
his Iather.

Philemon Nakala, another rec -ondout gave evidence .that his
nalamal was Empitoka and that ho nnd his Drother Nasse are chiefls
of the nakamal. BT S IR

e referred to the deed of sale of 188% of Uie volcano to

Chorles Stuset represenktiug the Socicte (10U4PHM)V“]1‘”fIlﬁblj(hts and .
said that the name Jiwmy Fiaho appearing on the deed was one of

hia ancestors descending Lo Boida hH‘rnwu,tﬁxo r‘)d not. lldV(‘fd (ﬂ11lt1~fa 
3o e adopled him shortly alter btxfh in 1939, e fwvu ‘the boun~" "~
daries of Yenakahd which in fact t!iHn bLuv ]Jﬂ” ‘r ;ldn Lxhlblt ;
TT. e disagrecd with the wi tn-:u.mj‘ for the ‘vprul an e L,t'h at- th (’lI‘
1an: bhordered the voleano. His evidence was™ Lhrt»h) 1fafuvra' i
Mauven told him obont the bhoundories of TonakuhT ’
claimed ownership ol -the volcano. l,"uf‘our;h h.x n; nalural
Roida who adopted hims ' ‘ S e

Ry

“David Nainkn who gave cevidence cnulontnd LudL Johnny homcchl,
nlthough a fricend, vwas lying by. (1dLmle to b chief of: Ilamdnga.‘
He agreed thal the lands of Nasipmene o Lo hhe,bottom of the
voleanos He further said. that Kaures Juck had no- Flbht tothe’
volznano as his land only extends to| thc bottom of th'volcuno,'
o therelore he cannot claim to bu Gue Lom owner‘ol thp”volcnno.

2

The evidence of this witness POHfllCln with othcr;w1tnesseb

for the Respondents who stated only‘lund, belonpcd to Yenakahl

extended to the volcano. - {

Claims have been made by both pﬂrLiqs‘td;this‘dppeil‘that
beeause their lsnd extends to the boundary ofALhukvolcano the
hava righto to the volcano whereas other witnesses m alnlj those
of the respondent claim that Yenakahi land completely uurrounds
Lhe volcanov and as the volcano is within Lhclrkland4%t 19Mthelru.

I sun not absolutely satisfied that either of thc“partiéo“are“
telling the truthe The general dwmpression I got having.lis tened-
uith great care and attention, was thal each party was attcmptlng
to jad their evidence in an attempl to persuade the Court that
Livey were telling the truth. A1l witnesses gave evidetice whlch,f'
in wy opinjon wis nol the truth. f ‘ s T

. Tin the end 1 owog laeft with one view and that was that none of
Hin [‘“l'"h hava udHVlﬂCHd me Lthol they are the true custom owners
ul L vuiennm : g R A

ih 196) the Joint Court made theé Volecano and and uurroundlng o
the came o Native Heserve without qogmlnbly nnj objection. from the-
people of Tanna., C .’ coban -

Coaprain From the purchase deoed (p'a!wv “‘)) ,md }M}\or' fbll()winfr 1t :
#UU' aoeoem lhnt A1 the chiefn of Tannq were concerned ‘in the séie?f o
e the rench” Company of Lhe vuleana, 7 70 ot e K

Lo
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~from the volcano be used by the Council of Chlefu for Tanna for
the honefit of the people of Tanua. T Ty ‘

P;Juvolv Tt I

Only when i% was discovered that money could be made from
Lhe volcono did the dispute arise.

1
]
In my opinion, the evidence is so conflic cting regarding the
tand on which the volcano stands, thut I cannot accept that either
of the parties or their anceslors owned the land. Accordingly,

in oy opinion, it's Custopary Qwnership is with Lho Chiefs and
F'eople of Tanna and T so hold. . : ] )

I therefore allow the appeal only Jn 50 Iarbas'I'quagh‘the"'
Judpment of the Island Court. ‘ L

“nrther, in my opinion, the land bordering the: Volcano along.
wne boundary set oul on the plan belongs to the people of" those
arcase  Inomy opinion, the land of Yenakahi does not surround
the voleano. 1L merely reaches the boundary of the volcano set
in the plan on the Went side. - R RSO

e

RECOMMENDATION

i
i
(

1 recommend that the volcano be declared by th Govbrhment
in concurvence with Chiefs and People of’ Tanna, to be a Natlonal S
Bonumant under Joint Regulation 11/65 and that’ any revenue: obtalned

é

N The plan attached and edgcd in Lreen contaln( thg'areéﬁ

.

'
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