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Gaspard Palaud was the Bral1ch manager oftbe Vanuatu Commodities mark"ting 
Board at Luganville at the time of the offence. Francis Malltaklak was the Deputy 
Branch manager. Mr Mantaktak had'ihe responsibility of managing the cash whl.ch 
carne into the office. The offences took place overaperiod of time during 1993. 
Whilst Francis Mantaktak had worked for a number of years for VeME. Mr Palaud 
was appointed to his position ill 1993 . 

. Gaspard Palatld. for reasons which are not clear to me, tell that he had a need for extm 
money, He has claimed that he needed the money to finance some building operations 
being carried out by.a company in which he hadanjnterest A business colleague in 
that business dOes not agree that monies of the kind that were misappropriated were 
. p~id into the business. MrPalaud claimed that he intended' to repay the money taken" 
when the building contracts were completed and payment received. He has not made 
any repayments. 

The VCJ:Vffi has regulations which provide to. the payment of advances of salary. Mr 
Palaudasked Mr Mantaktak to m~ke cash paymellts to him. by way of salary advances. 
on a number of occasions. Mr ~ntaktak was ina most difficult position. He was 

-- .. ---stlbje~the-difec-tfen~fMr-Pabd;;Mf:PalaudwasapoliticaJ appointee to his 
position. I am satiSfied that inreaJity. ifoot theoretically, MrMantaktok had no choice 
but to carry out the directions ofMrPalaud. In any event, the method for the payment 
of th~ advances did not in any way comply with the requirements of the company. 

Mr Mantakmk kept records oftbe requests for payment by Mr Palaud, which were 
u,uaJiy inMr Palaud's handwriting These re.cords showed that dut'ing 1993, Mr 
Pal.aud rni.<appropriated 327 ,OOOVt. 

Dunng the HllIe that the misappropriations wefe taking place, Mr Mantaktak requested 
an audit of the books of Ille Luganville oft1ce. Hehop"d that thi, would reveal what 
was going on and bring it to an end. He was greatly didrt,. .. >d 
was happening but felt that he could not directly rep,oii' ,~?!~~t~i* 
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f(Jf.,ll audh was refused by the head oft1ce because of the regard they had for him th~ 
way he had managed the atfairs of the office 

Eveniualiy there was an audit taken and 111' Mant"ktak pointed out immediately to thl' 
auditors what had been taking place. He prodllced the written re.quests t('f the 
advances. left for him by Mr ralaud. Ultimatelv on 10 JUlie 1994, Mr Mantaklak mao;; 
a detailed written report of lhe matter which e;posed exactly what had been 
happening The report comprises part of the police file and depositions in the case 
The co-operation shown by Mr Mantaktak. both with his employees and with the 
pohce demonstrates that he really felt that he was unable to tak~ any other course: of 
action but to tollow Mr Palaud's directions. I regard the criminality ofMr Mantaktnk 
n~, s,iighf in this {~ase. 

On the other hand 1 view Mr Palaud's position as entirely difterent He commencer! his 
employment with the VCMB in 19<,13. As has been said his appointment was political 
He had previollsly been employed by BP in Luganville. In late 1992, he was dismissed 
for alleged dishonesty. He was dealt with by the court for 2 charges of theft and tho 
order of the coun was that he was given a conditional discharge forl year and ordered 
to repay the monies takel1. By this matter, he would appear to have offended within I 
year of being given the c.onditional discharge. In 1988, Mr Palaud was convicted of 
the offence of unlawful entry for whie.h he was fined 2000V'!'. He is theretore a person 
with previous convictions. Notwithstanding these convictions he was given ~ 
responsible position which he was soon after his appointment to abuse. 

I think that Mr .Palaud regarded himself as either above or immune fhlmthe law. 1 do 
flO! think that he is tl'uly remorseful for what he has done. Evidel1ce has been called 
before me that he sillce this matter found God and that he will mend hIS ways. I hope 
that this is so and that in nlture he will not find himself back before the courts. In 
addition I have been told that he has established a bllsiness in brick making and that he 
has some orders already. he employs people in this enterprise. I think that the 
business is of such a nature that it will be possible for him to allow It to a.Ol)tlllue whilst 
ill prison. Even if this is not so, I do not think that the prospect ofrepayment of the 
money by the accused is sufficient in this case for him to avoid going to gaoL 

Francis Mantaktak has been kept on in his employment with the VClvffi. 1 regard this 
decision by the Board as being entirely proper. I am of the opinion that the criminalitv 
of Mr Mantaktak is slight. perhaps only of a technical nature. I expressed some doubt 
as to whether in the circumstances he was actually guilty of an offence. 1 think in the 

) end, because of his knowledge of the resrulations 'h~ wa~ aware that what he was doing 
.. ___ was wrons.-blllthllLhlueJlSM_fuuioinglLwas.thathe.did.no! know how.. to deal with 

the demands of his politically appointed superior. He must have felt that he Mano .real 
choice at alL This must have been the view of the Board in keeplIlghim on. He has 
not benefited in any way from the misappropriation here. He did not receive one vatu 
of it tor hlmseit: Ironically, it is a term of his continued employment. that he repay the 
money taken £i'om his salary. He has already repaid in excess of lOu.OOOVt 
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III the. circumstances I do not think that it is appropriate fhr a conviction to be. 
reeOlded against him. Accordingly, p1lrsuant to S 43( J) of the Penal Code Aot, I 
disdlarge Francis Mahtaktak without conviction 

2. GASPARD.PALAlJI) 

lvIr Pulaud, having offended in the way that he did, and not being a f'rs/offenderis 
senienced to be imprisoned forI year lind 3 month. forder that he pay the SUll1 of 
J27,OOOVt byway ofrestitulion, to the VCMB. Such sum recoverable liS a civil debt. 

The accused have the right to appeal and if they wish to do so, must do so in writing 
within .14 days . ,.' 
" . .. 

lnthecourse .oflhe hearing, the ll1atter of a cOflviction ofMrJ;>alaudirl 1992 w~s 
raised. It appeared that he had been given aconditiollal dischllrge for offences of theft. 
I enquired as to whether it would not be appropriate to deal with this malternow, 

'HUher than requiring MR Palaud to be. broughtb\lckto court at sQmei(th'lf time.Asa 
result, I have obtained the Court file that relates to this matter. I am afraid that a 

,Perusal of the file leaves me onJy with some C011fusiol\ The Learned Pro~ecutor . 
assumed that the maHer had been dealt with under S 42(i) of the Pellal Code. Tht> 
Magistrate'snOle or order does I;ot reveal this to be $0, . In fact the record shmvs thai 
the Court" ... in its opinion, there is a dOlibtabout the vatu that .was missing because 
no :¢it had actually seen the accused loole money." The. accused was strongly w,u'ned 
and given II "cnnditionaldisyharge" for'j year. . lam unable to detertl1i.t1e what that 
means and lam notsatistled thatthlilre was in fact a conviction I do not believe 

. therefore that ihere is Itl)ytliinl£ that can or ought .lobe done about this matter . 

. . JrlsellteriCing the accusecj, I have disregardedthi$ matter because Of the ~onfh$ioil a$ 
to the record.·' have treatedhhnashaving the one prior torWiqtion, from 1988. 


