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Misappropriation

Gaspard Pulaud was the Branch manager of the Vanuatu Commodities marketing
Board at Luganville at the time of the offence. Francis Mantaktak was the Deputy
Branch manager. Mr Mantaktak had’the responsibility of managing the cash which
care into the office. The offences took place over a period of time during 1993.
* Whilst Francis Mantaktak had worked for a number of years for VCMR, Mr Palmd :
was appointed to hig position in 1993, : :

“Gaspard Palaud, for reasons which are not clear to me, felt that he had a need for extra
money. He has claimed that he needed the money to finance some building operations
being carried out by a company in which he hadan interest. A business colleague in -
that business doeg not agree that monies of the kind that were misappropriated were.
p -i"”pfud into the business. Mr Palaud claimed that he intended to repay the money. taken. . L
when the building contracts were. campleted and payment recewed He has not made R
-y F&pd}/i‘*}emb : ‘ : .

“The VCMB hias regu!anons whtch prowde for the payment of advancee. of «;a}arv Mr
Falaud asked Mr Mantaktak to mgake cash payments to him. by way of salary advances‘ B
- on a number of occasions. Mr Mantaktak was in'a most difficult position. He was b
.__.‘--.mmbje«;He the-direction-of Mr Pafaud—MfPalaud was 2 political appointee to his
position. T.am satisfied that in reality, if not theoretically, MrMantaktak had no chmce‘ _
but to carry out thé directions of Mr Palaud. ln any event, the method for the psyment ~ .
of the advanues dxd not in any way comply with the. requuements of the company B

Ivir M.mmktak kept reco:ds of the requests for payment by Mr Palaud, wh:ch were
usvally mvir Palaud's handwriting. These records showed that during 1993, Mr
Paland misappropriated 327,600V1,

Druning the vione that the misappropriations were taking place. Mr Mantaktak requested -
an audit of the books of the Luganville office. He hoped that this would reveal whai

was golig on and bring it to an end. He was greatly distressed and concerned. b it

was happemn&z but felt that he could not directly repﬂz'




tor an audtt was refused by the head ofnce because of the regard they had for him the
way he had managed the affairs of the office.

Evemuaiiy‘there wa$ an audit taken and Mi Mantaktak pointed our immediately to the
auditors what had been taking place. He produced the written requests for the
advances, left for him by Mr Palaud. Ultimately on 10 June 1994, Mr Mantaktak made

a detailed written report of the matter which exposed exactly what had been

happening. The report comprises part of the police file and depositions in the case
The co-operation shown by Mr Mantaktak, both with his employees and with the
police demonstrates thar he really felt that he was unable to take any other course of
action but to follow Mr Paland's directions. 1 regard the erinunality of Mr Mantaktak
a5 slight in this case.

Onthe other hand 1 view Mr Palaud’s position as entirely ditferent. He commenced his
employment with the VCME in 1993 As has been said his appointment was political
He had previously been employad by BP tn Luganville. In late 1992, he was dismissed
tor alleged dishonesty. He was dealt with by the court for 2 charges of theft and the
order of the court was that he was given a conditional discharge for 1 year and ordered
1o repay the monies taken. By this matter, he would appear to have offended within 1
year of being given the conditional discharge, In 1988, Mr Palaud was convicted of
the offence of unlawful entry for which he was fined 2000VT. He is therefore a person
with previcus convictions. Notwithstanding these convictions he was given a
responsibie position which he was soon after s appointiment to abuse.

i-think that Mr Palaud regarded himself as either above or immune from the law, 1 do
not think that he is truly remorseful for what he has done. Eviderice has been called
before me that he since this matter found God and that he will mend his ways. I hope
that this i3 so and that in future he will not find himself back before the courts. In
addition I have been told that he has established a business in brick making and that he

has some orders aiready. he employs peoplé in this enterprise. 1 think that the

business is of such a nature that it wili be possible for um to.allow 1t to continue whilst
in prison. Even if this is not so, I do not think that the prospect of repayment of the
money by the accused is sufficient in this case for him to avoid going to gaol.

Francis Mantaktak has been kept on in his employment with the VCMB. 1regard this
decision by the Board as being entirely proper. 1 am of the opimon that the criminality

of Mr Mantaktak is slight, perhaps only of a technical nature. 1 expressed some doubn

as to whether in the circumstances he was actually guilty of an offence. 1think in the
end. because of his knowledge of the regulations he was aware that what he was doing

_was wrong, but that his reagon. tm:dmng_!t_wa.s that he did not know how. to. deal with

the demasids of his politically appointed superior. He must have felt that he. had no- real
choice at ali. This must have been the view of the Board 1n keepmu hlm on. He has

not beénefited in any way from the misappropriation here. ‘He did not receive one vatu
~of it tor humseif. Iromcallv, it is a term of his continued emplovmcm that he repay the

- ohey taken from his salary. He bas already repaid i excess of 100, 000 Vt
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I the cir curmtances 1 do not think that it is apprnpmre for a conviction to b e
.-.-;eg.ordt,d against him. Accordingly, pursuant fo § 43{}) of the Pma] C qd,, Aet I

" dlschdr&fﬁ I‘I&HCIS I'V’Ian'[aktdk \Rf]th()ut Cunvu:",_‘;n o o RSN

”5 GA?PARDPAIAUD .

S Mr Paiaud 'ha»ing offended in the way- that he did; and not being » fir ét mfieﬁdeé 1'5 . S
* :senieniced 1o be 1mprlsoned for 1 vear and 3 months T order that he pay the sumof

- __3,;: 7. UOUVt by way ot Jes,tltuhon to the VCMB S‘uch sum recoverable aS‘ a cws! d?bi.,"_.:"-:

o 'I he aucused h.we the ught tD appeal and 1f they wv;.h to do 50, must d::s 50 in wunng S
B ';_\vlthm 14 daY : S O C :

i -f-*hl the. course caf the hem‘m&, the matter of i conwcnon uf M: Paiaud in }992 waa s
" raised. 1t appeared that he had béen given a conditional discharge for offences of theﬁ. -'

" .:'91 enquired as to whether it would not be. -appropriate to deal with this fiatter how.- ST
rathﬂr than requiring MR, Palaud to be bmught back:to court at some later time.- As: a._ o

< result, Thave obtained the Court file that relates to’ thls matter: Tam. ﬁﬁ'ﬂld that a

| "',perusal of the file leaves me only with some confusion, The Learned Prosecutor. - A

assumed that the matter had been dealt with under S: 42(1) of the Penal Code. The-

- Magistr ate's note or. mder does. not reveaf this to bé go. In fact the record shovws that -
- the Court” .. in its opinion, there is a doubt ‘about the vatu that was missing bemuv,e
- noid had a.ctualiy seeri the accused took wioney." The accused was strongly Wameci i

" and given a "conditional dischar ge" for'l year T am unable to determine what that

" ‘_'::means anit T am not smsned that thare was in fact a conviction, Idn not beheve
therefmre that there 18 anythmg that can m aught to he. dmw about this matte;

r.-sentencm&, the accused I have chs: egarded thlS‘_

- to the record I have treated htm as havmg the one pnor cmw: ion, from 1988

Juﬂﬁe
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atter because of the confiision as T



