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Misappropriation (2 Counts)

Between January and October 1993, the accused was the manager of the Santo Branch
of Vanuatu Agriculture Supply. “The first count alleges a musappropriation of
525,000Vt between 1 January 1993 and 20 September 1993 The second aiie,ges the
-ml‘;approprntmn of 100,000vt bétween 22 September 1993 and October 1993,

During 1993, Mr Alan Sands of Vanuatu Agnc:u ture Supplv became aware that the
accused had taken money from the business in SANTO. 1t was found to be slightiy in
excess of 500,000vt. On 20 September he confronted the aceused about the matter

who admitted that be had taken 525,000vt. At that time Mr Sands was prepared to
pive the accused a chance and he did not report the matter and retamed the accused in .o
hig emplc:ymem T

Almost lmmedxatelv, the accused beg,an to offend agmn Thls tlme he used a more __
sophisticated method. He on several days, created a completely fictitious. cash regstef,
roll to make the actual takmgs of the business appear 1o be less than they reaﬂy were.

By late October, Mt Sands became aware that money was being takén again and the
def‘endant was dismmed and the matter reported to the pohce ‘

Thﬁ‘le has been reg,rettable delay in bringing this matter to. csourt Itis neniwr the fault
of Mr ‘iands: nor the accused: None of the money taken has in the meantime been paid

. back, no. doubt because the accused. does not have the means 1o do 0. T he aceused

. has aminor prior conviction of an entirely different nature and Ttreat hxm as a ﬁrst
'oﬁender for the purpose of detr;:rm:mn&, sentenue he:e SR

- Mr Jnei ior the accused miormed me that he had bccn employed n Vanumu

E - Agriculture Supply since 1984, Originally in Vila. He was then transferred 1o Santo, a
" ‘move which caused him some concern. He had :asked his empl@yer to prowde him

. 'with accommodation but this was not done. The accused was unable himself. to

- provide suitable accommodation for himself and his family. -After 6 months in Santo,

he returned to Vila. He was told to come straight back to Santo, but he did not want
t0 do so. In order to save his employment, however he brought his family here He

: Nresented bemg sent back to Santo. He then asked for a motor vehicle to be made

available 1o him, buf this was not supiplied. Because of his anger, T anr fold. he decided
“to take the money which he took. He expected that this would result In his detection

. and dismissal. When it was discovered he freely admitted his guilt. He was given
R .another chance He went straight i into taking again. Again he made tull adtmssmns

- He is 2! years old and married thh 3 children. 2 of the children attend school, mr _
which fees are payable. He pays rent for the home occupied by the family. At the tlme_ :

of the offences hiz monthly salary was 31000vt. This meant that the had an annual
income of 372.000vt. His expenses for rent and schooi fees alotie amount to more .




6,

* than 100,000vt per year. Itis apparent that the amount of his salary is not great and

yet hie"was given a position of trust and responstbility which invotved the handling of |
large amounts of money. The community seems to think that the Courts and the faw |
alone-are responsible for trying to deal with the problem of misappropriation in this

“country. It is obvious that the community has a role to play too. It has long been

recognized in developed countries that people placed in positions of responsibility and
trust, must be paid sufficiently well that they will not be unduly tempted. This man
was placed in a position of great temptatmn He was paid little. 1 am not surprised
that he stole. This does not provide him with an excuse but in my opinion it does
mitigate his offence. He must have been well regarded as a worker by his employers,

for them to have retained him after discovernng s his offending. Therefore he must have

been of vatue to his employers. -He was: hf:ll:un;,J the busma:'-‘.s to proﬁt and he was

 seeing that thls was 80

Turge peopie who are in buginess here, to plav their pan in seemg._. that this type of

offence does not continue. Proper supervision, instruction and pay and conditions of

‘work @re probably more’ :mportant in the prevemmn of cnme nf th:s type than the role
ufthemuﬁ . L . .

Perhaps the worst featurc of the accused"s oﬂeﬂdmg here was the tact that he :

commenced Imm&dmtely after being given a chance, to steal 5 again, 1 think that {

understand the accused's position here, but in sentencing, 1 must look at the gerieral .
. functions and purposes of the criminal law as well as at his own position. Whatever his

grievances, he was not entitled to do what he did- ‘He has pleaded bulltv aﬂd admtt:ed
freely his offending. I give himi full credlt for thxs :

The sentence of the Court is that on the first count he is se:ntenced to be lmpnsoned for '7
9 months. On the second count he is sentenced to be 1mprlsonecf for 1 year. Both
sentences to be served concurrently. ‘Total 3entence 1mpr:svnmem tor l Vear

i order that he pay the sum’ of 625 OOOVE restitutlon to Vanuatu Agrmultural &uppm N S |
'-'r{mm Praole as.4 cml debt ' 3 : e .

A 'You have the m,ht to appeai agamst thls sentence If vou w;sh t@ dc:» so, vou must do
“sain wntm wthm 14 aays i : : ; . o
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