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''fhe acct)sed pleaded guilty to 5 charges of escaping from Jega.1 clistody under S 84 
PenHI Code Act CAP 135, The maximum sentence pfOvided by that section is 5 yei\rs 
imprisonment, 

On the first 4 occasions when he left the pri~on, he fetUriled voluntarily. His absenee 
was flpparetlliy not known, On tbe last occasion, an otTicer, suspecting that prisoners 

.' Were leaving the prisOIl and returning, mounted fin operation which resulted in him 
"being apprehended at his home, No doubt had he not been apprehended he would 

bave r~,turned again, Equally, he probably would have taken leave agaitl. Effectively 
• he had a hy to the prison. He had a piece of a hacksaw blade which had been 
fashioned so that it could open a lock. 

Security at the pl'i~()11 was bad. to say the leiiSt. It has been suggested that ofl:icers at 
the prison may havc facilitated the escape of the prisoner. This has been denied by an 
oft1cer who was nominated as being involved in the matter 

The acctj,ed is serving 11 sClltence of J 4 years ill1pri.~onment for joint intentional 
homicidf;, He did not escape in the 3ense ,'[trying to avoid serving his sentence. As 
escapes therefor, the offences are minor examples of this ofi(mce, They represent 
neveliheJess, unacceptable conduct. I think that the offence could perhaps be 
categorised as breaches of prison discipline. Escape is a prison offence which can be 
de.alt with summarily, by the Superintendelli ufthe prison, under the provisions ofthe 
Prisons (Administration Act). If dealt with in this way, no tllliher sentence of 
imprisonment could be given to the accused. I think that it would have been 
a(lpropriate for these maters to have been dealt with ~ununarily, By bring the matter to 
Court, however. the unsatistfictory sitllationl'egarded security at the prison has been 
br?lIght to light. 

I n determining ,the sentence, I must consider the seriousness of the offences, as 
examples of escaping from prison. As I have already said, the prisoner was trying to 
avoid serving his sentMee. The first time he escaped he went to visit a triend. The 
second, to see his wife, the third. he went to his house to get his bank pass book. On 
the 4th occasion he went with another prisoner to get kava, On the final occasion 
when he was apprehended, he had gone to his home [or lesson studies. 
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It d()C~ ~~"11l to me therefor~ that the ott'Htlces are really (\isciplinary matters rather than 
c{>IIstituting t11l1y crilulnal behaviour, 

The sentencing optio11s that 1 hllve are limitel! In the dn;UllISlll.1lCoij, f do not think that 
I should add signit1canUy to the ~el\tenCC whluh the pri,ullc:l' i~ 111,del'goin~, Bad I heen 
"hl,~ In dn so, I think that 'I would h~vr. ordered conC,lrrency of sentence with the 
s.;ontrmce he is Llm\I;J)\oing. J. (,m \lTI~blc Ilt law to dO ~o hOWever IL i~ iU(lllPrQPr'i,~t~ to 
flne the prisoner and I think that alll can do is to ~elll",,,(;e hil11 to It ~huJ I (em of 
imprisonment. 

I sentence the prisoner to 7 days imprisonment on each charge, 1(1 be served 
concurrently with ec\ch othcl', making a total efter.t.ive senttl!lce Qf? days 

, imprisonment. 

T~u t1..,I"'ii~ll\l1~ ghl1uld b~ .~umi' that he mfiV lo,~e hi~ !intitl\1l1lent to remissions J'rLlIU l,i, 
. ,~i\n!~1iCQ Iltl ~ 1"i'~Lill VI ""'hm h" II,," J""v, 'fh;. ~'i:;l;h'f;f;:;Th,~ lIim g("'\linl( :4 
,i?lIiH~"i\t.Jy loll!!:'!'P UUIII~IJt.:1!! Li!,,,, I .. Ill>w,,\d llfl~llLtI~T\ ... y~~ hhllwll'l'IIII,.,ij, ill t~,\tll'iM!\' 

~. ~ \"~0"~ 
[ think that there should bl;l an enquiry inlo the St~urity of the prison and that lllea~l1feS 
sllwJIl b8 MoptlJd Tn _ml!!'le thnt I hj~ drH15 nIlt nmmen in the future. 

Robert K. Kent 
Jmlgt! 
2 June 1995, 


