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Steve Taione Esley died as the result of a road traffic accident on 15 
May 1999: The plaintiff, his mbther, has brought this action "for the benefit 
of: _ \1 \ 

• h ' --I!-- --'- -- -:-- --'-- ---- ----------- --
(a) the dependents of,the deceased under the-Fatal Accidents Acts 

(1846 - 1959) ofthe United Kingdom;' \ 
! i ,';;, :, ' :, ~, - .i.! : , 

(b) the deceased's esthte:tJildbr the Law Reform (Miscellaneous 
; I, :!,,' -- ,,' . 

Provisions) Act 1934 oftJ:1e United Kingdom; and 

. ~ ·l~ ".J \!': J i 1 ' ':, 
(c) such of the decea~edfs kiy as ",~uld have ~een entitled under 

customary law prIncIples; applymg on,the Island of Efate to 
.. support and assistance from the deceased". ' 

There is no issue as to liability before me. The purposeoftheh~~~rtl 
is to assess damages. The plaintiffs lawyer very helpfully lodge ,\I. e "u-t "v 
Court a 'Precis Submissions of the Plaintiff on Quantum'. He ress t CCA~l@ , 
court using that framework and I adopt it. ,7K@f!!!SUPRr.ME <: <~ 

, • \ ~ c;-:-,\('<l /"' / ",-':' , 
, \,i>~ • ~ -<,,'" , 
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Damages undellt,the Fatal AcCidents Acts. I . 

'.' r'''I!. '.'1.' ....... '1\' '.'.. "'.' , ~- .".'- '. , , ' -'< : l I! ::'-':! :i; i!.; - 'il i - .;.;:, '-" . i i::: ~. . -i l 
, Thedaim und~rl:thi,she*d is~orf~m'.4ependants, Steve's .', 
mother, father ah~ two:bwther~. Th~plaIntlff says that the deceased ' 
could reasonably ~e ~~p~~t~d ~? co~tribute!? the farriily for a period' 
of 20 years. That IS Wlf.1R ~he I~fe e?Cpectancy of both parents and, of 
cause, the two younger brothers. i' , 

Ii' l : 
1 ill, " 'I,~ \' , -

The case ofWat~e~ ~n~ ,Verrion [1970] RTR p.471 was cited in 
support. A sum was, a'Ya~g~d t~ the ,Parents of a deceased who was 17 
years old at the time brht~ accident; He w'a~ not actually supporting 
his family at the time, but,tb,ere was' a reasonable prospect of him 
doing so. 'I;, ,i: i,' : , ' , 

I 'i:" :: i' , . 
: j: _:;}. ; , :i : ~ _' ' 

I am satisfied tp.~t t~~re \¥as ~reason~ble prospect of Steve 
helping to support his pat~lhs,!parti~ularlY as they retired and became 
older, Also, he would ~ay,ehelped~ith the support of his two younger 

brothers JaSbn,no~it~lr~rei!lrar';1 andftck nOWa,ged eight years.,' 

I find. the periq~i ~fit*e~~ yel~s is r~asonable. Steve would 
have helped financiallr,,1Wt¥ tq.e hOl,lsehold generally and in the earlier 
years with Jason and'PicK,'m6re thiin their parents. In the later years 

, 'I' .J .', ." 

the balance would hav~ tipped the other way with the greater 
provision being made forthe parents. 

I' , ") 
The claim is made forlyqOO, 000 per annum. . I, 

All the evidence shew~ that Steve would have been able to obtain 
employment in the middl~ range of wages. The current minimum 
monthly wage is Vt16i oqO. ~at isa minimum. Out of his wages 
doubtless he would havep<iid for things for himself and probably in 
time supported a wifeflJ1d children of his own. The figure ofVnOO, 
000 per annum equate~ to a contribution ofVt8, 333 per month. I find 
this is a reasonable figure and the kind of sum it is likely he would 
have contributed. . 

i 
Accordingly under.this ,head I award the sum ofVt2, 000, 000, 

being 20 years at Vtl QO, 000 per year., 
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Damal:esllnder tile Law Reform (Miscellaneous Provisions) Act. . 

." I; 
The claim under thi~ Act li~s in respect of 

i,' , 

(a) Darriag~s f~r!I,p~~.an,ft suffering c~used by the defendants act 
between co ., ~~tOn ~ftli~ act an4 death, and '. '. ' 
", ".: IIUl!!il,;!I!. 'Itiil:I 

.. ,... i:. . . 

. (b) D .... ;un .. a. g ....... e., .•. s.,fI, .. o.'rllo ... ,., .• :~.!s.,i:o .. " •. f .••. ,,'.·.!,.:~ •. :x .... p ... e ...•. q.t,:.a. ,.tio.,n.·,o.· .. ,',.,f.",.HfI.e .. (T. '~,.iS head has be. en ,;' .' aboli~hedii~ I ;:~.IGrrit~d~1gdo~i!put still continues here). 1 

, . ,.,. ., ,',', '.· .• '·.1' .ii \'l!i,!!l'<!i,'rL.!!:I ".'. ,! '. '.' , 

(a) . From thedocll111entsJ?¢foreme~tappears that Steve either died upon . 
. impact or was uncdhsdiousifi-om' that moment; until a very short while 

later when he died.!: ,J!i ,:,,!;, 
" _. I, • 

The plaintifficite4thb casbofKralj v McGrath [1986] 1 All ER 
, I. ,,' ~ , , 

54 in which damag~s,:Wereawarded under this head for an eight week 
old baby who "hadi'nq'insight into his condition". Lord Woolf, at page 
59j .stated " .... 1 co~si~~Lit .~~ ap~ropri~te to ap~roach the .matter on the 
basts that Darnel had no m~~ght \nto hts condttion." In eVIdence, 

. Professor Hurtil}gd~nl:"~~ v:~ry distinguished doctor", indicated that "it 
is notpossibl~ to ~~Y:~~et~erD~p.iellia<i any insight into his . 
condition during the&hol"t period he lived". 

, I" "1" . . l' f :')': :1': f \ 
I ~ .' ',i , d ", i 

. ii"'" '''!' I ' 

Th~ ~ircumstancesl~I}JitNs~~se are diffe~ent. . '. 
Thts IS not a case 1'YI~9t~'Jsow~0n:ie ~as b~~n. caused ~am and suffenng 
for days or weeks, p\ltd:j:ler\'llS a'dtfficulty'\in assessmg whether or not 
there was any insi~htH?to that p~in and~uffering. In this case death 
occurred on impaG~ ofithere: was' loss of consciousness upon impact 
and death very soon afterwards.' 

! ,-

The very nafure of this exercise in fixing a sum under this head' 
might well appear unfeeling. However, ids required in the proper 
assessment of damages. An award is appropriate but necessarily only 
a small one. I fix t~e sum at Vt100, 000. 

(b) I consider damages for loss of expectation of life. Steve was young, 
15 years old, he was healthy and could have looked forward to a full 
and active life. In William and Another v Obed [1980 - 1988).1. ~~N._ 
LR p.l1 Chief Justice Cooke followed the English awar~~~ ~. v ~ 

, " ~OUR CrulL-, j, 

';:~ ~ SUP~EME 3) Of 
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converted the sum il1:tq ¥aw~ttne pr+Yailing'rattOn 1981 that was '. 
ytl85, O?O.!he.plainrifrctt?d furth~rEnglish casess~ew~n~ the '! 

mcrease m Slze ~he sum,overithe years and concludmg 1t mcreased 
at a rate of 500 pounds hery five to six years. There is a degree of 
artificiality when fixing SUlllS for damages in any area by taking the 
prevailing figure'in England or any other country and simply applying 

. the current exchange rate;i~llchan approach over looks a wealth of' 
relevant factors. . I ! ii 'i' 'i'll! i " ,i' 'I 

. " A figure OfVtlI8~! :~~~~s ~+~~ed l~. 1981 iny ~nuatu. ~at 
1S nearly t,:,ep.ty ye~rs, ~p9nhe,lplallWff'sclwm under ~h1shead ~s 
"cons~rvatlVely estllnr~f~~~,y~tu509, OOO"j;I do not d1sagree W1th 

that assessmep.t an.darv., rr .... ? '.:!,Y .. '.i,.!."t. 5 .. ,.P
I 

,.0 .. ' °.9° .... ,. und,.,er .. " .•. this head. 
, , 11""'1 ", ,:: I' " 

D rna es under Custo!ni'4 ;"il~w " \' :,,: " , ' 
". ' I '.',1' 'I' " .... '.'.. ", " '. '.'.' . " 'Idl:ttll ,l"ii' , 

N? cla~ms was Pf;~~~~\i~der t~is head and consequently I do 

not cons1der 1t. : II ,11; :." !I '.: . !: !' ' 

f ~ , .: 'I: Ii:. ,il: j .. 
In the cases ofV(ilHain I:!lld Apother v Obed (supra) and Boe 

and Taga v Thomas [1~80- 88] 1 ~AN LR p.293 it has been held that 
both the Fatal AccidenlsActs (1941'-1959) and the Law Reform 
(Miscellaneous Provis~ol1~)Act 1934 are statutes of general 
application. ): lI!' i . 

Ii 
Special Darnages 'I' 

. : i i:: _: .' 'I ' ) ,'"). . 

. There is a claimiifo~ Yt4~5, 023 in :e~pect of a number ,of 
expenses, funeral and tt~e,n.dant ~ert?mo~les~ the coffi~ and grave, and . 
other expenses. I amsiltls,fied th1S S1J1ll1S properly cla1med. 

. : I~ .:<j,j:. !:" r i ':: . 
The two defend~~i~ we~6 pre~ent. They have been represented 

by the Public S.olicito~i a~~~?u,~h at\endanceby a legal r~resentative 
has been occaslOnal.1;h~ong1nal dflte to assess damages Was fixed 
with the agreement of:thelaw}rer from the l'ublic Solicitor's office, 
but he then left on leaye a few days later. The hearing was adjourned 
for another to be present. Unfortunately he was able to do no more 
than make a note and explain to the defendants what was happ~1,tingt'-~ 
The Court also explained to the defendants what was hap.~ , t ' . 

. was understandably difficult for them to follow.;(; '~SUPREMt~¥: 
.. . ,~. I 
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It would certainly,have aided this assessment had I received 
, " "I , ,I, '. 

l~gal argument o~ehalf of the ~efen~a?ts.However, in th~ 
clfcumstances, I was not prepared to adjourn the matter agam, for a 
period that might well h~ve. been two to three months. . 

. 'i 

, '" ,I 'J' , I • • I 11 ,I I 

Accordmgly I award dam!! es as:foll9WS: -
, II I;':' :!' ;1 

Under the F a(aL4.ccid?nt~i~Fts il::, '. [, (Vt2, 000, 000 

Law Reform iY:fiscellqf;tfi:lr~~isi0i.~ct '{.' ~~~i~~~ 
Special Damages ,'i i :Hii!i:1 iii. 415,023" 

, i ! iii :;11 I: ' 
i I J'Pf,~LI: I r: Vj-:tj-, 0"""1-5,--i-'O""'2-::-j 

II :'IH! : ii, 1:1 .. 
I award interest at the flte:~' [110% per'annum from 11 January 2000 , 'II' ! I I II and costs. : , 11:1 r" , I ; 'i' . 

I ,I I' ! Iii Ijl i:! ' 
• 

I l " ' 

DATED at Port V\la;this21 st Day of December 2000 
, I'i.' J i: 

• 

I" I f 

BY THE COVRT . 
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