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RULING ON BAIL

The grant of bail pending appeal is not the same as an application for
bail pending trial where the defendant has a presumption of

innocence in his favour.

After a conviction the presumption, if one can call it that, is reversed
and there is no longer a presumption of innocence. Indeed the
position is that unless and until a conviction is set aside or quashed it
remains valid for all intents and purposes including as some

justification for the sentence imposed.

The law thus requires that exceptional circumstances be
demonstrated before a convicted defendant may be released on bail

pending appeal.




| have already described this case as “peculior” and “exceptional” and
in light of the Public Prosecutor apparent lack of opposition to the
application and mindful of the authority of PP v. Walker [2007] VUSC

73,  amable to grant the application.

The defendant/appellant is accordingly granted bail pending appeal
on the following conditions including the surrender of his passport
and reporting once w'eekly to the Public Prosecutor’s Office between
8.00 a.m. to 4.00 p.m. on Wednesday and on condition that his
counsel ensure that the appeél is ready and listed for hearing at the

November sessions of the Court of Appeal.

DATED at Port Vila, this 9" day of September, 2011.

BY THE COURT




