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A. introduction

1. The Respondent filed on the 147 October, 2021 a Response objecting to the grant
being mads to the Applicant.

2. The Respond;entﬁiedz.an: additional Application on the 14% October, 2021 fo strike out
the Application for Letters of Administration.

3. Both.parties filed written submissions addressirig the Application to strike out, thus
the said Application will be dealt with on the papers only.

4. This judgment will discuss the three issues raised in my Order dated 30 November,
2021, following the filing'of the Response, towit:
{i} What is the purposeaf Applying for Letters of Administration?
{il ~ Whatare the duties of an Admirnistrator?
(i}  Who are the parties to the deceased?

8. Respondent’s Case

Administration is to ask the Court to appoint 3 person to-administer the estate of the
deceased.

6. Counselsubmitted that the persons entitled to grant are outlined in Section 7 of the
Queens Regulation No. 07 of 1972,

7. Counsel submitted that the duties of an administrator are outlined in Section 6 {1) of
the QueensRegulation No.07 of 1972 which is further explained in the Court of Appeal
case of in Re. Molivond*.

8. Counsel reférred toadditional case laws but upon enquiry, he indicated that the other
cases may not bé so rélevant to the-issues in this matter.

9. Counselsubmitted that his client 1 the deceased wife and that the Applicant is the
deceased daughter.

10. Counisel therefore submitted that the Letters of Administration should be granted to
his client.

* in re Estate of Moliveno [ZDG?}'VUCAH: Cive Appeal Case 37 af 2007 { '30 November 2007}
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17. Counsel thezéforg-agreed that urider the an-- both parties.are entitled to grant but
that the Respondent being the deceased wife is the first person under the law to apply
foliowed by the Applicant being the deceased daughter.

18.Ms. Kaukare submitted that her client objected to the grant being made to the
Respondent on the basis that the short length of her 'marriage to the deceased is
insufficient to allow her to have an entitlement to the estate.

19. Counsel refefted to the Matrimonial Causes Act but had been unable to point the
Court to section of the law which supported her argument

20. Hinformed counsel that the aHegatmns re_!atmg to the contribution of the Respondent

to the pmpeitles of the: deceased may remain an issue which the Applicant may want

21 Indealing with an. ﬁpplicatiun for Letters of Administration, the parties are reminded
to consider the legal standii ng and capacrtv of a person a_;_:_pl_ymg to admfnlste_r_ the

estate of thedeceased, All arguments Eoing beymd this extend may fall outside of the
proceeding.

72. The division of property falls under:the duties of the Administrator and to ask this
Court to determine thati lssue will be to. pre=einpt the course of administfation. The
law provides for thatp racess:

(i)  What'are the duties'of an Administrator under the law?”

*Succession to property on intestocy.

6. (1) Subject to the provzsrans af the fast preced' ing Part hereqf the adrmmstratar on
mtestacy or; int the cose of partml mtestacy, the executororadm:mstmtar with the wifl
unnexe/d sbnﬂhatdtﬁep_[gggrty usto wbu:haperson ﬂes 1 gﬁ-;qnarg@ _

23. The above section of the ié"g?:}’_.l_?t’bn‘ fi’as:-bgeh: extensively. expi'a-ined in the Court of
Appeal case of in re Estate of Molivomo®. thus, no-further explanation is required.

24. Mr. Macreveth submitted that the professional bac'kground'cf his client, b.eing a Bank
Officer,; puts-herina better position compareto the Applicant to'administerthe estate
of the deceased.

25. Counsel further added that his client beingthe wife of the deceased should admin ﬂ,;s:

the estate of the deceased. /{,f’ Eye Y ﬁ}"ﬁ:’“ o
v e

e Succession, Pmbate and Aénmlstranon Regulation 1872, URL: www peciiamvs
“ In re Estate of Molivonp [2007] VUCA 22; Civii Appeal Case 37 of 233’}' { 30 November 24}U7j




Apphcat!on and stnkfng It out means that: the .
pimatson for Letters of Admmistrat:on Therefore -




F. Finding
37. The Application to strike out Application for Letters of Administration & dismissed.

38. That the Law puts the: Respondent in a priority position éver the Applicant and given
the estranged relationship hetween the parties a joint administration would not be
berisficial to the parties.

39. That Estters of Administration is granted to the Resporident.
40. That the beneficiaries to the estate of the deceased are:

i i‘h‘e'-'wffe of the deceased Luqf ue‘if'a'ng Sornigt
(-;) _Ia_r;quehne Song,l
“fiiy  Brenden Songi

41. The Admzmstrator in carrying out her duties ‘must be. guided by Section 6 of the
Queen’s regulation No.07 of 1972 1o ensure the shares of the estate are distributed

pmpedy to the bengficiaries.

42. That the Applicant; being a beneficiary, has the-right to call the administator into
account shoutd there be a mismanagement of the estate of the decéased.

43, That partiesto pay their owncosts.




