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Road Tralffic Ordinancc 1871 - omnibus carrying goods and luggage impeding
ontrance and exit - dutics of driver - respensibility of owner.

A driver of a motor-omnibus who allows passengers' goods and luggage
to be carricd in the vehicle in a position impeding the entrance and cxit of
passengers commits a breach of a passenger licence by virtuc of scction 43 of
the Road Traffic Ordinance 19%1; and the owncr of such omnibus is liable to
conviction for such breach by virtue of scction 14 of that Ordinance.

Cole v. Young /1938/ 4 A1l T.R. 39 referred to.

Defendant convicted.

Sub-Inspector Schmidt, for Pelice.
FPhillips, for defendant.

Cur. adv. vult.

MARSACK C.J.: This is an information 1aid under sccticn 11(7) and (8)

of the Road Traffic Ordinance 1931. 4s amended by scction 6(b) of the
Ordinances Amcndment Ordinance 1953, scction 14 provides (intcr alia):—

"It shall be the duty of the owner of o motor-omnibus
licensced to carry passcngers Lo maintain such omnibus
(during the centinuance of such liconce) according to the
requircments sct out in the First Schedule hereto and the
conditions sct out in scction 43 hercofl.?

The rclative subsections of scction 43, which were added to the Road
Traffic Ordinance 19% by scction 5 of the Ordinances Amendment Ordinance
1953, arc as follows:

“,3, In addition te the requirements sct out in the Tirst
Schedule to this Ordinance it shall be a condition of cvery
passenger licence of a motor-omnibus licensed Lo carry
passengers issued under the previsions of this Ordinancc -
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(b) That the vchicle affords a rcady means of cntrance
and cxit of the passcngers and driver thercof.

(¢c) "hat the goods or luggase the property of the
passcngers shall be carried in
such a position in the vehicle that they de not impede
tho entrance and exit of the passengers and driver
thercof.

reonn or Jusgase the property
of Lhe ,moneniers wore Garricd in oouch oo pesibion in the vehicle that they
might impede the entrance and oxit of the passcngers. The question is as to
whether this constitutes a breach of scetion 41 of the Road Traffic

} Ordinance 19%.

Mr Phillips contends that the phrase "maintain such omnibus® uscd in

‘;scctﬂn111 cannot cover an act of a transitory naturc such as the putting
- down of luggage in the wrong place;  ond he quotes the juldement of Lord
~Howart L.C.J. in Cole v. Young /195@/AQ“Q1} B.R. 39 in support of his
ﬁkcmﬂmntion, I agree that if scetion 14 were limited te the maintenance
" the omnibus according to certain structural rcquircmonts then Counscl's
*;cmﬁmntion would be well feunded and the prosccution could not succeced.
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As amended by scceticn 6(b) of +the 1953 fmendment, however, scetion 41
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providcs that the ovmer of a licenscd motor-cmnibus must 2lsc maintain such
oemnibus according to the conditions sct ocut in scetion 43. The use of the
word "maintain” is perhaps unfortunate, ~nd it would unquestionably have

been morc satisfactory if the provision regarding the gcods and luggage of
the passenger, which is made a condition of cvery passcnger licence, should
have been reforred to scctions 3 and A of the Road Traffic Amendment Ordinance
1934, 4Lt the same vime I am of the opinion that the roelevant portion of
scction 43 must be read as imposing an obligation on the driver to obscrve
and comply with all the cenditicns sct out in section 43. This would mean
that he nust, inter alia, cnsurce that the passapgeways are kept clear of
passcngers' geods and luggage. 1If he fails to do so, then onc condition

of the passonger licence is not being complied with. 43 by scction 6(b) of
the 195% Amendment this is made a breach of scetion 14 (7) of the Road Traffic
Ordinance 193, thon by scction 11(8) of that Ordinance the cwner commits an

offence and must be convicted.




