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HIGH COURT. L .. pio..o 1955· '10, 16, June. J,lAll.Sl~CK C.J 0 

~.,.--"-----, -
Ronc1 Traffic Orelinancu 1),31 ormibu s carry inc {;ooc13 anel luggaGe iIJpcdinC 
entrance and oxi t - l~utios of driver - responsibility of owner. 

A driver of a motor-omnibus Yiho allovls passone:;ers' Goods o.nd luggaGe 
to bo carried in the vehicle in 0. position impeding the entrance [mel uxi t ef 
pnssengors commits a brGach of 0. po.[)Cenger licence by virtue of section 43 of 
tho Road 'L'ro.f'fic Ordinanco 1 931; and the OVlner of such omnibus is lio.ble to 
conviction for such bruo.ch by virtu<!r of Gection 11 of that Ordinance, 

.9.c'k_ 'y.!.,_~Ic:yt.n.f:...1I228Z.lt __ Al)3. I1!-31. referred to. 

Defendant convicted. 

Sub-Inspector Schmidt, for P()licc, 
Fhillips, for defendant, 

Cur. auv. vult. 

MlillSACK C.J.: This is o.n information hiL1 uncleI' section 11 (7) o..ncl (8) 
of tho Roo.d Traffic Ordinance 1931 0 As amended by scction 6(b) of tho 
Orclinances ,hmenclmcnt Ordinance 1953, section 11 provideG (inter alio.):-

"1 t ::;k1.11 bo the du ty (If' the NHlor C)L' C1. motor-omnibus 
licenoec. to carry l!3.ssonl;crs to r:w.intoin such omnibus 
(during the continuance of such licc;co) .'1.ccordine:; to the 
requirements set out in the First Schedule hereto and the 
cuml:i.tions set out in scctic.n 43 lllJr...:t>i'.;: 

The rel<:'.tive subsections of section 43, which YlCre adc1ed to the Roael 
Trnffic Ordinanco 1931 by section 5 of the Ordint:'..nces Amcm1rncnt OrdiTk'1.ncc 
1953, nre as follows: 

1143. In nc'Jition tc tho requiremunts set out in the First 
Schedule to this Ordinnnco it shall be 0. concH tiGn of every 
pa~scn{~er licc;ncc of Q motor-omnibus liccr.c;GiJ, La caIT'J 
passoni:;crs issuecl uncleI' thl: provisions of this Ordinance -

( c) 

Thnt the vehicle afforcls 0. reQdy menns of entrance 
o..n(l exit of the pnssengers o.ml driver thereof. 

'l'hat th\) gouds or lUbg,,(}=: the property of tho 
passengers shall b(~ c[l.rriecl in 
such n position in the vehicle th[l.t they do not impede 
tho entro.nce Qnd exit of the passon!jors and driver 
thereof. I; 

In thi~~ T)rr;;~~;nlJ C~J.;-~f; it j:-:, i'.;~~it-t-~;;,-~ t/,~',tJ ~)r-'::l'; ::I;(l/l:: (')r lu;~;~~:",p~c thc~ I)r':)lJcrty 
of tile J"',:I:;',{Jj':'cr:', ',:',r', C'~tT'I(;': 'IT' :l\Jf;t: 'I. I"';':i,l,i')n in tfl', v'..:hic]e t)"",t they 
miGht irupcuc the cntro.nce nl1Ll exit of thu pa~scnt;ors. Tho question is as to 
whethcr this conGtitutoG a bre[l.ch of section 11 elf the Roo.!l '.i'raffic 
OrdimncG 1 931 , 

, Mr Phillip3 contends that tho Ilhr<:'.3e "m,cintnin such omnibus tl usecl in 
. section 11 cannot cover nn o.ct of e.. transitory nature such as the putting 
dorm of luCg[l.,'SL; in tho wronc pl~c0..i. '\!.}.cl he quotes the ju.:l[';munt of Lord 
Hewnrt L.C.J. in ,C..£l,~_y_o __ Y(Jun.G...L13.JJlI __ V~lJ_J:<;.R.-..l2 in nupport of his 
contention. I ngrec that if' section 11 Hero limited to the maintenance of 
tho or.mibus 3.ccorJin[, to ccrtnin structural roqllirCl;1~nts then Counsel's 
contcntion :'iOulcl be vloll founded o..nct tho pros()cution coulc. not succeed. 

As nr:lcncloc!. by sccticn 6(b) of thlJ 1953 All','.:nc1..ment, hC)Vlevcr, section 11 
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provides that the Clvmer of .?. liconsccl ElJtor-cmni1ms IT'.ust o.lse maintain such 
omnibus accordinG to the conditions sct out in section h3. The usa of tha 
word tlmaintn.in' is porhnps unfortunate, "..nd it woulll unql~stionably hc.ve 
been morc satisfo.ctory if' tho provision reGardin/j tho goods o.ncl luggage of 
the passonc;er, which is mn.de n. condition of evory paSsenGor licence, should. 
have 11Con reforrcc1 to sections 3 f!.nc1 '-~ of tho Roncl Tro.ffic Amonc1ment Ordironce 
193L~. lit tho snmo time I am of tho opinion that tho rolevo.nt portirln of 
section l!-3 must 110 r8acl as imposing an obligo.tion on the driver to observe 
and comply Hi th all the ccnc-:'itions set out in section 43. This woulc1 mon.n 
thu·t; he faust, i.ntur nlia, Gnsux'(; thn.t the pn.3Gac;cways arc leept clonr elf 
passeng~rs' Goods and luggo.ge. If he fo.ils to do so, then ono condition 
of the po.ssen[;or licence is not beinG complied ,'/i tho As by section 6(b) of 
the 1953 Amenclmcnt this is mo.Jc a broach of section 11 (7) of tho RO[1.d Traffic 
Ordin'J.nce 1931, then by scction 11 (8) cf trL'1.t Ordinance tho ()\'iT1or commits nn 
offanco and. must be convictmL 


