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HIGH COURT. Apia. 1955. 10, 16, June. MARSACK C.J. 

Prosecution - bus operated contrary to conditions of passenger service 
licence as to time-table - whether driver or owner tho person to "carry on 
a passenger service ll 

- Road Traffic Amendment Ordinance 1934, sections 3 
and 4. 

To "carry on a passenger service" pursuant to sections 3 and 4 of the 
Road Traffic Amendment Ordinance 1934 means to perform all the acts which 
make up the operation of such a sorvice (i.e., to obtain a passenger service 
liconce; to maintain the vohicle in certain structural condition; to 
advertise a time-table; and to have a motor vehicle licence), and not only 
Borne of those acts; and therefore the person who commits tho offence of 
carrying on a pasnenger service otherv,li::Jo than in conformity with the terms 
of his licence is the licensee, and not an employee, tho driver. 

Information dismissed. 

~ond, for Police. 

Cur. adv. vult. 

MARSACK C.J.: This is a prosecution under snctions 3 and 4 of the 
Road Traffic Amendment Ordinance 1934 against tho driver of motor-omnibus 
No. 32 for carrying on <"'. passenger service othor'uise than in conformity with 
the conditions of the passenger service licence issuod in respect of that 
omnibus, in that ho f~ilod to maintain the prescribed time-table. 

Tho question for determination is v;hother the driver may be said to 
carry on the passenger sorvice, or whether thn t phrase cnn be attributed 
only to the licensee, who in this case is one Fred Keil. 

It is to bo noted that vrhon a licencu is grn.ntecl, it is granted to a 
specific person or compa~ who is described as the licensee. It would 
normally be understood that the person to whom tho Licensing Authority vrould 
look for proper complianco vlith the torms of the licence would be the person 
to whom the licence vms granted, that is to say, the licensee. 

Mr Drummond has addressod an argument to tho Court based largely on 
tho meaning ef the words "carry on". I think, however that thoso words must 
be road strictly in conjunction vlith what fc,11oV1S. Tho phrase to be defined 
is "carry on any passenger s0rvice l1

• 

In my opinion thero is much more to the carDring on of a passenger 
service than morely the driving of a vuhicle from one place to anothor and 
picking up and lotting down passengers cn route. A person desiring to 
carry on a passenger service must, to comply Hi th the law, first apply for 
and obtain a passenger service licence. Then it is required of the licensee 
that he shall maintain his vehicle in cert8.in structural condition; that he 
shall advertise his time-table; that he shnll obtnin a l:1otor vohicle licence. 
In case of a break-down of a vehicle ho hns cert8.in clutieG to perform in 
order to dischargu his obligntions to tho public. He has mnny other duties 
which can be performod only by tho mmcr of tho service, in Lla tters of 
general organisation of his busine sSG A driver performs an important part 
of the work of operating a passengor sorvice, but only a part. In my opinion 

. to "carry on a passenger sorvice" moans to perform all tho acts which make 
•. up the operation of ouch a service, and not only some of thoso actG; ancl 

therofore it is only the licensoe who can properly be doscribed as carrying 
on a licensed passenger service. 

It is correct that section 4 rofors to "every personll, The section, 
however, cannot refer only to tho licensee because one of the offences 
committed under sections 3 n.nd 4 in carrying on a service without a liconcG. 
When an unlicensod service is operatin,o:, then tho p~rson responsible for the 
consequent broach of scction 3 of the Road Traffic iUllendmont Ordinance 1934 
would be the owner, tho proprietor of tho passenger service undertaking .and 
the person who vlould normally o.pply for a licence in respect of such survice. 

In my view the perGon who commits the offance of carrying on a 
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passenger service otherwise than in conf'ormity with the terms of his licence 
is the licensee, and not an employee of the licensee, namely his driver. 

The informati(m agctinst the dcfenUc'lnt will be uismisscdo 
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