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POLICE v. 3l\.I:u~SONI l\.PlI. 
-------.--..-~---

106 
1958. 27, 28, Harch; 10, l~pr:i.l. ~,II.i\TlSl\. CK C • J • 

Crinin,'l.J 1~11i! - .'1,ccur;,),l ch~.r,:\;,! -,ri LI1 !.I" ;'1., - wri.1.1;,:n :,;1",,[;(.,1<:111-. b, P(lli~(: -
WhC;Ul(;l' ~lLatc;racmL mack lilLi.Ie accllccJ jJ1 CUiJtllcLy - cro8G-0xo.P.1ination by Police 
Officor taking ctatomcnt - ctntclH.;nt in breach nf .Jullr~c;s' Rulus - Hhcthcr [t 

voluntnry sto.tcmont - mc::mini.; 01' I;vcluntar;y" - 1ilCi,:;ht"ancl QcJJ:lissibility of 
sto.tcmunt. 

'J'hc; tr-LCll .Juc1l;e hr~::J ;'. di.ccr'; Licm Ln ;L<.~:iJit in l:vicknC(j the 3to. tomcmt 
{;ivun l)y an o.ccusou i'0rson te, 0. Police Officc;r n0tVlithst,mcling tho viohtion 
,~f tho Judge s' Rule: s if in the' ('pinion of the JuJ[;O the statement VlaG mo.clc 
voluntarily. 

§~ having rGf,ard to the IJQsGa[;u from Ibro.him~..£.Il.§.£ (supra) 
(quoted jn tho juclgr,lUnt) on vrhnt \[oulcl nmount to Q "voluntary" sto.tcr;wnt -
that if intenclod to bo nn exhaustive clofinition of "voluntarytf, tho sC'.ic~ 

p~ssago laid down too no.rroY! 0. liLlitation; and that .:c statement cannot be 
rcr;o.rdc:(] n.s voluntnl'Y if tho iJlLorr(li:~lti.r'n to ,lhich the., accu3ed person ins 
bc;on Dubrni ti,oll is such as jJ1 tho o~)inion of Lho Court tk'1y htlVC iI:lposod 0. 

mental ::md physical strain on hiJ.J to the extent that the st~.tomunt should be 
o.ttributccl not to his ()vm will but to his il1[1,bili ty to st,'1nd tho strain n.ny 
lon€~cr. 

The gonoro.l circumstanccD unl'[or Hhich 0. sta tcncnt Was given must be 
given careful consider.:;.tion for nIl these [;,) to the Height to be o.ttt1,checl to 
suc h evidence. 

lli...,:;,,:=~m v. R. (suprc..), rcferrucl to. 

It iD for the IT08ccution to prove o.ffir';ln. l;ivuly thn.t the sto.tcr:H.mt 
wn.s not 1Jndo under the lliflucnce of iLlrropcr ifJ(lucelTlcnt affecting its 
voluntarinoss and in case of (~oubt, the Court should rCjl;ct the statcP.lcmt. 

: .. ccorclingly, in thu circuLlsto.nces of this case, hulcl that the 
stnterno'nt t;ivcn by the o.ccusoc1 v/hile uncler groo.t mental (listress, c..nc.l given 
under hn.rassing cro,ls-exaIJinn Lion by the Police Officer inclucinD tho n.ccuscc1 
to 171[1.1'::0 sta [;OIJen t:3 tho.t 'v'lOru not Ctccurn.tc, wns not n. froe n.ncl voluntary 
sto.tulilcnt anel must be rejected; ~nc.l th~lt in nny avont no C;l'UQt weight could 
be given to it. 

Informo. tion clisr.lii3sod. 

Metc~lfc, for accu8cJ. 

Cur. ;:cdv. vult. 

" 
HlillS/.CK C.J.: The o.ccuscc~ is c11:1.r[;01 with tho theft of £255.11 .9 in 

money tho property of the Govcrnncnt 01' '.Jc::;tcrn So.rno,~ on diver::; chtes 
but\'roon tho 1 st ll.pril 1956 o.nl tho 29th J~nu::.ry 195(:). rL'llC cvicl..cncc fnr the 
prosocution osi;alJlishus UIC f(111()wi.n:~ fecct::;: 
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sta:f:f when th<J pay cnvulCll;()S 'il,)rc 1Jojng made reauy f:Jr 
hanl1inr; tn the Innn,n.1. crClHor3 anl 1Ihon tho ]JayEllm t:3 Here 
mauo. 

(2) On tho 29th ,Tanu"ry 195El Llw nCCUGL';! Snm,',~cni, in D. state 
of ccnsicieral)lc .:istre ss, rlisclosou to I'Ir Pavitt the 
ihrketinG O:fficcr thQ t there ,·J.1.S n, sub stQntinl cash 
shorta[;u jn tllC I32,n:,na Schel'1e fun,ls. 

(3) Thi3 shortn:~o \,in::; ce.;rtificil ClS .r.255.11.9 by auclit .1.bout 
the 3rrl l<\;bru:lry 1958. The.; ,'u:Jit 'loCG not; GGtQbliElh 
cover y!lta t ~)uri(){! Lho ;.:fwrtn.; :c; I)ccurrc(l. 1Tr 1'0]1)1, the 
.. I..U cl it or , i::; unnJJlo tc, 3tW ',"ihcthur thu 3hort':1;~0 VIQS c~uo 

to crimino.l [l.ct:J or to ind'ficicncy. 

(/+) The aocuscu Sama:Joni h.1.G plcQ(lelL guilty to for[;ery in 

(5) 

(6) 

th8.t he signed tho Y1."'.G10S of LuelUQ amI So.sa I c respectively 
to P8.y-out sheots vlhich inclicClted .U1.;lt .:"ueluQ Was 
cnti tIel} to (11'[1,1;1 £5.10.6 and Sr,sO, I c 5/6. It iG, h,mevor, 
not establishecl that the accusee} receivod thcSG sum::; of 
money. 

The rtccu~;oc1 TIirt(lc two S tn.temcnt,,] tel the Police; eno on 
the 30th .:1nU 3131; Jnnu:lry (Hh1ch H;}3 nell; prOduced) and 
()]1C on thu 12th Februory .in nhich he admits ::rtoo'linL'; vo.riouo 
suras (f monoy from BanClna Scheme funds on different 
oceanions boL17oon i.rril 1956 and January 1958 nncl stO,tos 
that tho t(lto.l shortau" was £2)5. 

The accusod mrtclc other contrnclictory st:ltcments from 
tim\.; to tjJ]1C., to thu Polico, tho :.U1Ji trJr, nnll Hr Hwitt; 
rtn~~ in v,rticular ho informull Sub-Insj)cctor Kruso on the 
13th Fe;)runry that ho hC:lII been \'Iron;_; in saying tllC),t his 
theft s start-ell in J~pril 1 956; o.nd he nff'irElc(~ that tho 
totCll amount he hnLl u:Jccl W::1.:::; not more UlO,n £180. 

(7) j~lthouGh rOGUL"..r '1w'~its h.'i.(~ been wl.de of tho Bmw"nO, Scheme 
n.ccounts no shortage Ho..S Ciscovcroll until the disclosure 
mrtd.c by o..ccused on tho 29th Jnnuo.ry 1958 • 

.i"p(1rt froD the st(1temc:nt mndo by the [(ccused to the Polico en tho 
12th Fcbruo.ry 2,nd liroc1uced nt Uw hco..rinr:, thoro i::;, in my opinion, 
insufficiemt eviclenco to osta1Jlishbeyonl rco.son.'l.tllu (loubt tho guilt of tho 
accusoe. un the cho.rr;e of the['t of £255.11.9 of :t.ny other O,scert:-tin:t.ble 
amount. The statement mo.de to lIr Pavitt oo..rly in the morninG of 29th January 
to the effect -Lhnt thoro W[1.,g a shorto..r;o of nbclut £200, nml the nbvir'us 
dj.stross of nccu8ccl ~t thlJ tirnu, ~ro cquo.lly con;jieJtcnt ,lith nIl infuronce 
that the shortaGe in co.sh Was :lUG to negligence on the lJo.rt of' tho c[lshior, 
or even to nee;ligonce or crir.d.n:ll o.ct3 on the prtrt of othur mor:lbors of the 
staff who fra~ timo te time hnQ nccossLc the c.1.oh. 

There is no (;v:lllcnsc elf extrnvC1.r;ant livini:; nr of any circurnstnnces 
in tho priVette life of the O,cr,usc.>l 1J) inr1ient.o th(1t he 'letS livinr, beyond 
his income. 

It is true thn.t tho nccusccl. v:as cashier and hQd the hrtnrllin[j of 
moneys receivol'. froIa tho Betnk and clisbursecl to crOlwrs, but other members 
of the :Jtaff also took part in tho ;xW-outs [1,n(l in makinr; up envelapos for 
that pur11ooo. 

L.bout n YOClr ClGO tho [lccnsed :lslccd Nr P:witt to be relieved of the 
very grcnt responsibility of fll:nrUin;: the ['umb pf the Dnn'l.nn. Scheme, nn(1 to 
be al)r()~i.nLc(l Lel anoLhur [J(1;jiUlIJl. TIlCrl] \In::; at Lllnt tilll\.] no ~jUnp1.cil'n of 
any shorto..ge and Mr Pavitt 3t.1.to,1 tho.t he throu{;bout trusted. Sam,'l.soni 
implicitly. llr Pavitt H~,3 unrcble tx: ,'lrrJ.nce f(~r p.ny other person to t[(ke 
over the IJosiLi0n of caGhicr "n~l the; o..CCU3Cl~ continuell to hol(~ thn.t post. 
Tho Court 8.Crous th~t the; r,,:3ppnsibility vIas in frtct n11 onerOUD onc. 
Bvidenso 'vms rivon thnt i,he tec::"l nLlc'unt involved frr example in (me po.y-out, 
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t h2. t of 17th J "nunry, i/r>. c ovor £25, 000. 

ThLJ qu,;stion a::; 1,0 VrJJI: UI(,:r thc 'lccucul Jhoulrl llc convicted or not of 
tho thoft of ,C255.11 .9 thus l10pcnc1s vury larr;c:ly on thLJ aumis"ilJili ty of thc 
"tn tOrJcnt of 12th FelJr'uary [tTl'i of the WOii:ht to ll(] I;i ven to it [>,,3 evi(knce. 

HI' r,lctcnlfc contlmcls th,'J,t tho statemont shoulcl not be :-tc1mittc::rJ or .1.t 
Horst Ghoul,l not be I,~iven its full face value for tvlO rcn,Gons: 

(1) The oxtrone l:Jcnt,al distress of tho accused during tho 
investigation r;.nJ tho many conflicting cxplnnntions 
r.;ivcm by tho accused unr]LJr the stress of his lDcnt.1.l 
dist urbnnco. 

(2) The fact t11:.1.t tho statement marle on the 12th Februnry, 
althou{;h expressud to bo ~"- voluntary ono, was in fact 
11I['..(1e 1,1,rgolY:13 2. rasul t of cr0ss-exnminntion by tho 
Polico Officc:r concerned, Sub-Inspoctor Krusu, o.n;l thus 
in violo.tion of Rulo No. 7 of tho Judc:os' RuloG rlhich 
roo-ds ,:13 folloW3 ~ 

aA IJrisoncr m2.kinc rt voluntC1.ry st.1.tement 
must not be cross-examined rend no quostion 
Sh0111d be j)ut t2 him Clbout it except for 
thu purI'0so of rClllovinl~ ambi!~ui ty in r"hat 
he: has actually said: 11 

As to tho first point, Mr r.rotcalfo is C1.rr:;Uf:lent really rtf:lounts to this: 
that vlhc:n ;:1.11 rtccuscd jJerson m:!.kc: s n. numbc:r of contraclictory cxpl,:ll1rttionn both 
beforu rtncl Qftcr tho trckin{; of a strttoment in writinc by tho Polico, tho Police 
should not be allowocl to soloct just that particulC1.r statOl:Jont or serios of 
sta toments which tends to prove the f';uj It of' the Qccusoll [mel to icnor8 tho 
r8sto 

Tho circumstances surrouncling tho mn.king of tho statemont arc 
impprtClnt. It rtppen,rs thnt in tho coursc of routine: enquiric)s by the 
Super'in I.e:nrlun t '11' n"1ic'; :i.I1d 1,1](; Aud i tllr the; :-l.cCUI)l:d was :lDkccl n nU11Illcr of 
quostionn, anfl his replie,'3 wore notocl by thu Police stc:no[jraphur; o.nd at 
some sta:~e (lurinr~ these onqujrien, which terminrctocl on tho 31 st J,n.nuary, 
SUj)c:rint,{)n,lcnt PhililJP {:ave tile accU:.Jcrl tho usunl Hnrninc;o This iJk, tencnt WaG 
not sienod aml Vias in fact not prnllucccl to tho Court. The Suporintcnllcnt Was 
unQ,blcJ to G1ake: cc'nt.1.ct VIi th the accus8c1 lQtor in c n nJ1C)ction vri th this 
sb,tcl:Jcnt 1)ut luft a mess.?go ('or the ::1.ccusec1 to Co.ll at the Polica St::1.tion 
tCl ~)o(; him. Tho nccused cam) to tho Police Station Q1Jout mid-clay on tho 
12th Fobru.1.ry. The Suporintcnc1ont at tha t timo 'daS ongagell and tho accuser} 
was intorcopto(] by Sub-Inspector Kruse nho informc(1 the accused that ho 
c1esired to "sk hi:'1 SOLW questions. The accused 'i"3,S then t'ili:cm to tho offico 
(If Sub-Insl)ector YounG, an(l Sub-Incpe:ctor Kruse question<Jcl tho accused nbout 
a cheque for £2.10 0 0 :Lssuccl by the accused on 4th Fel,ru::1.ry, which Was 
dishonoured by the Bank on prosentr:wnt. Tho rtccused said, :'1 mrt,lc out thl) 
choque thinkinr; that I hn,1 money in thu Banle". Sub-InspoctcJr Kruse then 
sait} "Whoru 11jJl Y8U [;ot i~hc mnne:y 1;cl po.y tho J2.1 0.0 that clrW to the hellIer 
of the cheque?" Tho accuscll !..lill not ruply anc1 it W<1.S not until tho question 
lnd bcon asked thro~ tir.lU 3 thC1.t the accusol1 ::laic1, III :_;ot tho money from my 
oV8rtimc 1Nhich I kopt in <1. 11r,n.Vlor at th8 office". The 3ub-Innpectc,r wcnt on 
"if you hall money in th(; offj C() ,rhy then cEel yr!u hClve to issue n cheque? I 
QITI qui to so.tisfied th" t ynu did rlnt kwe any money whcn you nere sUddonly 
cnllod upon either to l'c:.y up tho :,:;lJI:l elf ,£2.10.0 immocliatoly or havo the mrttter 
rCllort8t1 to tho Police. II Aftr..:r!1 cI'nsiller::1.blo he si tn,tion tho nccusotl said 
"I ,~ot thu me,ney from llw petty c,'I,;Jh 'Iith tho -intentinn of ropC1.ying it. II 
The Sub-Inspectc'r then sni(1 "Vloll then you must havu ho..c1 SClmcthin[j to do 
l'1ith tho Ban".na Scheme nhorto..:o." Aftor consiclcrnblo jj()::;itntion tho :lccuncd 
rel'liorl 1PYe::>, I 0.JTI ronpn n3il!10 for th'1t Sl\OrtCli:c"o Thc Sub-Insl'ucior [mid 
HHew: do you mean ynu are ros~,(1nsiblo?\1 Tbe [',ccusod said "I used tho noney;'. 

Thu 8ub-Inspectnr thcm l::t.vc SC'..Elo.scmi tho usual rl::1.rninr: which, it is 
t" be notu1, h'ld r>,lro1.(~Y beon r;ivcn to him :t. fc>rtni!;ht bofore. After this 
th\; Sub-In;3pcc Lor silyn the !1:'J~cu~)(;ct ,;lccLo(1 t.c' Tlilk<.] :.1. "to. temont _in trlC 

.i.4'% 
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In tlw crmrse; ')1' cr():J3-ex:cmirw,~ii,\n r',L the Lri,~,l j-l-w Sub-In::>'i.1octor 
nmplifiul~ his account d' what tnnk placo lJ(;twcon himself o.ncl the nccu3cc1 at 
the tine the [3tnLemlJnL VI:!,,, t:1ke;no 11c c,J.yc in hi;] l)vic1unco: 

III tolll him thn,t I hr:'i inve;ctii;J.ti.Jl his ::; LorlJ :cccounts ::,n(l 
Bcmk: Acc()un L i',mL W;',;, 3,1.ti:)ricr~ thnt he rli.(l not hC1Ve any 
money. I tolcl him hu I:1U:,t lwv\) heerl ;.3omcthin,": to ;10 r:ith 
thu Banana Scheme :3h'Jrtaco. He 'ocean tc: m::1kc his DtQ tome;nt 
::ftcr this, l;crhaj.-:s ::cuout 1.30 p.l:!. -.ihilo I Has takinr: his 
stntemcmt I askcc1 hiJil CJUl!~~tion3 fl,D tu certain pC'intD; for 
cxnml)lc, ".70.s thoro nny 3 J .ccinl ro;,;Y,n fcJr your takini:' this 
money?' I. usually klCl tn lU;l\l him up 1;U the :i'c'int {'mel I than 
lot him carry on. "hila I Has tnkinc Lho sta tament, I so.id 
to him 'Holl much money dil~ yr'U use from tho Bonu s moncy?' I 
also asked him then 'ETorl diu Y'lU m:::m:1.i~e to koep this businass 
[t socret?' I ::.lso o.sko(1 him '\That WaG the lnst time; Y'}U took 
monoy from tho Bannn:1. SChOIDI)?' 11. 

AlthOUGh tho accusoLl ho.d no t .'lctu:1.11y oeon c.rres tc)(l [tn.1 hr.rl {~ona to tho Polico 
Station v'Jlun kt.rily in rc;spon DC tel a reque Dt from the Superintonc.ent I think 
that ho Hns virtually in custo(ly when ho r:18.cle the statement. He had been 
intorcoptccl hy Sub-InsfJoctor Krusu r..nc1 tnken to another r00m at the Station 
fl,r the IJurpr;su nf a qucI .. d;icninc lJY Ll.tu PC11icc, 0C'lilU ()f' tile; qu()stiona tn 
which eXCel)tion ,vas tnJwn by Counsel to the accuse,l vlOre l)ut to him prior to a 
formnl warninG, rwcl somo sub scquuntly rrhun ho VlnS in f:1.ct makinc; his sto. tcmcnt. 
Thoro can, I think, bo little rleubt thnt Rule No. 7 nf the Juc1ges' RulGS vrns 
not observocl by Sub-Inspectc'r Krusa nncl tho.t many of tho "nswers Vlero elicitocl 
by cross-exarnin[ttion o.ftor tho Police Officor hr'.c1 cle;cic1ec1 to char["o him with 
tho offence of theft. Tho quection then arises as te whethur this statemont, 
boing obtn.inocl in vio12tion of ~ulc No. 7 i3 nona thu loss 2"clnissihle in 
evidence nnc1 e;nti tlod to cnrry full Hui{;ht as n free anu voluntnry confe ssion 
by the 9.ccusoel. 

The oricin and pUrpClS(; of 1,ho .Tucl,;e8' Rulus is cxplainud by the Court 
of Criminal Appuccl in I~_~ Vcis~lLU91.9.L~7.._Ld .K·_~.:.-.5...L4: ai:....lla(;e; 2.71: 

IIIn 1912, the JuclC8S, nt tho ruquest of' tho Home Secretary, 
(ITew up Gome ru,h:s ~:,D i~ i(]c:) for lJ'ilicc ClfJ'i cur8. The:; au 
rules h<.'1ve not the furcr.; of lnvr. '1'huy n.rc ;::dministrntivc 
c1irections tho observnnce of rrhich tho Police o.uthoritie s 
shoulc1 enforce on their suborc.1inn te s as tending to the 
f:1,ir :ul..rninictraticl)1 of jt13tice. It i3 im])Clr1,ccnt that they 
shoull.: do so, for SLc.tcr:lUnts ou taine'] fror.! prisoners 
contro.ry to the Cl)iri 1; of these rule s m[l,y 0e rcjoctecl ns 
evidonce by the Jucli:C preGiding nt tho trinlo IT 

The effoct of a contrn.vention of one of tho JUll;,:;es' Ru:I£s is 
cli3cussecl by tho Court of Criraiml L~)l)C[tl in ];i..:_~Y..!._.J3.''1.~,~_m,23L 1 All 
E.R. 1064 IJur Byrne J Q nt pn{"e 1066: 

"'1'hi:3 Court hns aaid on rn"ny (1cc,'1.si:)118 that the JuC:r..;cs' Rules 
h,'1.ve not the force 0 r lay" but aro ",Jministr,'1. tive c1ircctions 
for thu r;uicbncc (,f the Police n.uth')rities" Th,t m(;c!.r1S that 
if thu Rules ~.re l1r'i. cUl'l~'l:i..c([ wi Lh, Llt~; ;)rosLlinL~ Jwli;i; may 
l'\.:ject uvicloncc nbtainc,! in cuntr:'Cve:ntic'l1 cf them. If, 
hOvrGVcT, as It. v,. Vo,J1,_'Q shoVls, a stntemcnt is obtninec1 
in crmtrnvcntion oj' the ,j1!!(};3' Rules it mny nevertheless 
be a(}mitLed in cvi(~cl1cC IJrc'villuLl it \f,'1.S m[l.Qo v()luntarily. (I 

Byrne J. [,;0(]S on t.u CUlOtu Hith n,i)l'r0vccl the Vlell-knn\'Jn pn;:;sai;e from 
;tbr.'1hin~_? __ p..~_h~A~_C_·._.5,?2.: 

"It ho.s lone bec::n ()st~'.lJli3hc<l ;:"S cc p(:3itive rule 'if l:nt~lish 
crir.1in:ll In\! tInt n',' stc:,i;cmcnt by :en {",ccusul is ccr.lYIis3iLle 
in cvidunce ai~ccin3i; hin unless it is .3hor;n by the 
i1r03()Cuti.-'n tn In.v,; 1Ie;,,:n n. vnlunt.'1ry stntcl;wnt, in tho 

J~,'~;\t~ 
~~. ~N"~~ ~~-; ................................ ----------------------------------------------------
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,scn:oc; tInt it 11:,3 n"t lll:cm (;lJtait]!;,lf'rCrf'l ll:ir! (;it.h')r l,y i\;.1.r 
r,[' jTc,jurJicc i'r hal"; of :l(~Vnnt<t: \: t;Xt:rcj ::;1:(1 or !lelrl (mt hy a 

l'orsoL in :wthority, Thu 1.'riLcij'lc i~; :l:~ olcl ~'.::' Lorc~ lIalC'." 

The 1(1.\{ ('n this 2>'.J 1J:jcct is :,\t:.~t(;,.~ <.:vun J1orC; cnncL:;cly by l~'l.rb; D" in 

~~_ Dalrlr.'l£L.l':;!.;J:L:S:.!-lJ.Q.: 

"By the l:r."I of' Et:,:l~.n(l, in orrkr tc rC)1(lrn' it Confe3:3ion 
Q/lrni:-1Giblt.: in c'\rl(~~'Jncu, it FIUDt lHJ r)orfcctly vclunt~ry? 0 

J'Lpplyinc; tho~~e l'l'incijJlc:o t~o the l'.rc3cnt 
"xin.l Jucl,;,-.; h~.s Ll rliscrc-L.icn to n,(~1r.:i l the; !]t.J, Lemen t of 
notHi th::rtanclil1C the viol:'.tion uf nulc N(), 7, if j n his 
r/ns mD-de voluntnrilyo 

thu accusccl, 
olJinion th.'lt 

1'1 
i! I 

Thu extro.ct ,11Jove quotcl; from ]hrnhim' s C_o.so. would nppc.1.r to inclicat(!,1 d 
Uw.t "voluntary" in this connoction coulc.1 properly bo o.lll)lio<1 to 0.11 ,li!'1 

s tn temoni; S vlhich hnrl b 0011 oui;etinou 0 Lhor1;ri GO th'ln by f oetr of l.1r8 judice or hOI~,111 i 
of ."'..c.1v:cntet{~o held out by;,. 1)(;r3011 in authority. If this is in Lcmloll. ~.s em '\'1" " 

cxhLlustivo definition of "voluntaryt!, lrlth the [~roD.t(Jst rospoct I am inclinoerl':!, 
to think th<\t this limito.tion is too no.rrow; and th8t a stettC'ment c.1.nnot bo !il,": 
rOi~.1.rc1u(~ as volunt(1.ry if tho interroco.tiol1 te1 which tho accuse:J. Ijurson 11.'lS bd '" ~ 
su1;m~ 1.1.(;(1 is ~ur;h ;~S. -j n i.)lC GJ"j nLc;n of Lhe', Court may h['l.Vl~ impCJG(;(l n. mc~t,'l..l ::crl,,'! 
IJhysJ.cal ULr{:'ln on h~u:J tr.) the; extcnt that The: statement shoul,~ he attrlbuted 1'1 
not to his cvm Vlill but t" hii~ inr);ility to st':.nd Lho str;'.in any loncor, Thi, 
wns I;he .~rinciplo. 3t.1..tO(l :-end ,'l..Tl'lior1 in the Austrrclic.n. Co.se of Cornelius. v. li,'1 
Ik_J,12..l9J 22 c. L~Jk_S35. In Ii.? __ "::':' __ Krili~ll~ .. JJ_90.5J __ 2_0~£r:2'C..£o __ Q..'_]JJ.. s l::t tcmcntr:\ 
',!cerc rcjucter~ IH;c.1.uGe: they nere obt'l.incI.1 f'rO!il the accuso(~ uufcre o.rrcst by 
meetns uf 8 l011~: intorroc;o.t.icm by et v:;rsC'n in 2,U UlOrity ovor hin. 

It is h0.rrl to S.1.y froL) the cvi(~cncc l,rccisely ,:ha t H:\G the r~(mtQl 'Iii 

stato of the o.CCUSl:(~ ['..t thu til~!C he: m[1,c~,] the stQt.eMent to Suo-Inspector 1\:1'u:101"il. ,,' 
Tho Sub-Inspoctor in his \..viL~cncc S0.yS thn.t he 8ppearo(1 then to be lY!rQal,l: 
thou(~h he scorned rcluct.'lnr, tn rei'ly to gu,.·;;i i(m~;. Tlw cvi.,lunc(; (.f' t.he: . 
;1('.rkcJt-i.ni~ Offj,ClJr, Hr :L'~'.Vi.LI., l;l~d·::()s it. cl<.:.'l.1' thaL on overy occQsi('n Vlhun t.ho 
;Lccusu,l spoke to hin) , f'rCII.: th(; timo d' the ;Tir~in['..l (lisclosure: un 29th J.1.nuetri 
until th(; (by after tho m0kint~ of the wri tton s t;, tom un t to the; Iblice tho iii 

I, , 

accuser:;' Vlns in a hir;hly ()r:l.,tic'llal ~,t,,,t(] .,n,l mcnt;tJJy very (h.sLurl)cr;'; un much':. 
;,() t:l1~d; 111' Pav,i.U. Iri.Tn;;I'lf :'(;C''.I:\(; 'li.;;Lrl;~;Dl;(l, ]\11" T('i'jl, G(\Vl!rnLlt::nl. iluctiLur, I, 
G.1.Ys in hi;] evidence: I 

I ;1. 
"SnDC1.soni 'd~iS r.1C:nt'llly extremely (listUT'DCJ.j .. il.ny c:ff ort 3 by 

'1:
1 

QU i,n finrl (Jut w:rc n.bout the r:n ttor 1.I:1.l11. him still Jiwre 
I', 'Ii: 
I ", 
I; fl' 
I 1, 
I, 

t:n h'j:~ c>vm 'nqu.i r i r~ :', 0 

Ii 
Ther<.; is some: fur1h,,;r :;ui;~~estion (·fLh.i3 in the fn.ct Lhr:t tho ~.ccus(xl!, ,i 

mn,(~c o~ number of contrrtl~ict(!ry ~.rt.Q t.CI:1l_1TtS, jnclu(~ini~ nnu 1;0 f'.1r I)f'..vitt un tho f: ; t 
13th Ji'cbru:u:y tl1.,t hi:, 3t,'1 I.c.?r.ll.mt to 1,11<.J PcJ.ic(; the· l'rr~vir)us ,lay '.filS jncnrrcct:\! ~ 
Thor() is (.~von iJC'I;1e :)m~lll (;\'i~~l:nc(. "f' IIH.:ni.,-..l ,1.i~JLurlJance in I.ll() st.1.LClJ]r,;nt .': } 

itself. noonu Dontcnce (':[9' th':Lt. st~tt0munt8rcc,'" I' I 

:n d celnc 3 112:'l 2 tIl P\;u r'll~1.r:r 1 95c I lcnuvl l~hcrc via G .. I' 
~Jhort~1.::u of .C255 (w,l I nli'r::" up ldY Ixi.n'.l t·) rLvl;ro.l the: ".' 

shurt:','~0.!! \i 

'1'1,<, .'n!~, 1;\'l'l'lI:,,':" 1~'.';~' .1.:,'. ,',:,' ':~'_s~ ... :'". ,::d'·-II::J,'c.C;. r ii 

i:ruiw '.f.'!.:] Ct'()[':;:;-'':;-:i'.,ULJli..: .·:.I"lllL tt\r) ,·1 V'l"ll:; rn·';;!.·).kr. .,j' F,}!Jl'Urr.ty j"Jr J(1.11u:~ry i,' 

he; rcJ,lie:(l tk\ L he: ~)u L it 'i nth·; :; t;;c L.:.: .. L 1. 1J(;':';:LU:,U Lh~,t j:~ ull:'.t ;):U();:.8oni 

s2cic1. rIo ret tew~)t \1(tS UC'.' ~(.:: tc.' c orro ct j to ~.lor<.: over t 11e. fi>..ct tll ;,.t the 
short,'l.:.:o nns.C255 li/i>..3 nelt hW1'Jl1 on tho 29th .b.nurcry. At t.lll: time Lho 
oricinal_ disclosure: H:!S I;J,H!.c; tlh. fir~w~c monticnc;1 1lY Sn.rnasoni VIne "abou t 
.C200". On ccnsi,Jcr.:1.tion d' ::,.11 t.hu· rclovnn t Uvi,~~c;n~o I Cin(l it (:ifficul t 
cCllcluc18 th.?t the ::>t.".t,;r:)crd ':!.1.0 ::c ',r:·luntc:.ry f~X'I:lano.tir'n m:,,rk 
I'Cl'SOI;' in the) fu.ll I'1:;:~(;:;:; ~':-l~ "f' hi:; f".cult.ir~:J ~,.rl·.:. fjC,l. llJ)(l.r;l' 

::-';vc n if I, he 30 [1''-8 t L,'r ::; 
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the :,tccusccl they I;JU::;t I thin].: be; c0nsi,!(;rl;ll ve:ry c[Lrcfu11y Hhcn tht) qu(;ction 
of the vlci{~ht to 1)(; nttQchec', t,0 the ::;t,:ttoncnt ir; 1lUini~ rlocielcCl. Later in his 
jUUi):l,.JDt in ,ll.',!":.h:Lm _~_,_Jl, Lonl 3m;' e1' :3,:o,y;;5: 

lilt i3 to fJCJ l,b.survl;l~ that l~x .. ic[lll:y th8SC (ll)jcctions 2.11 ,';0 

t,(l the w()'i,:ht a.nc1 n;:t tc the :"~'I:lis3-iuility cf tIw c:vic-~encc. 

'.711.1 t :1 ;".;r::;nn h:lvin'~ ]a 101"' 1,."" ;u ,t1:!Ju 1; Llll' l:1rL ttcr in i::;:;uc 
~J2.y:'l "'1' :ii, -i.;:. i [;;:lcJJ' n:1C:Vftll L tn th<. -"t::;,;uc a::; C'videncr; 
,:1.{;o.in3t hiD. Th~'..t bl) unlle tho ::;b,tenlmt uncter ci1'cur.13tQnCOS 
of ho~'c, foar, intcrest, or othcl'"iii::;o 3trictly r;nes only tel 
its vloi{;ht.!t 

It is I think clear tInt tlw statcl:lent as [l Vlholc cnnnot be accepted as 
entirely ::tccurato. iit best it cem only CLLlOUIrL to n confession by thc) a.oeusoc.l 
LkL t h,-~ h::d u:Jul curtnin Cunrh, 1Jc~1()Yl;'in,; tr_' the: B:~nccJlQ. ]3oa.rd, wj, thou t; SlJccific 
llotnils as to amounts ur the time sand r.)ctho(ls uf thu Llufalc2..tions. The 
Qvicloncc: ostaolishcs tha.t 8. nnmbc;r of other ilcrsons has aeCl; 3S to tIl(; money 
2.ncl had the h8.l1(llil1:~ of it wlJcn paym'Jnts Vfore llro;;arod for :1.)1(} made: te, oo.n:1.na. 
("rov'lOrs. The accuscd's sta1.u:JCnt as it 3t,"-)1,~S, if acccptuc1, IJcrely ,~:oes tn 
shorr that the aecusuJ keG. been !}lil ty ()f Lhd't ()f SCr:1C uncle tcrminucl 2..I:lOunt 2..t 
sone ul1l1etorI:linull. timo froD Lhc funu3 of the Ihnana Schemo. 

Tn lh......_y-=-_ TJlC:P£~2.l'!._(ji}2Jl_~? L.J. Q .. J:.~.~1l it rm,s IwlLl th2..t the onu" is 
on the prosocution tn "how 'cffirr.lalivclyL0 thu sc~t,isfLle1.i('n of tho Jucice 
that tho sta tcmont Vlns nnt nnrlu undor the influonoe: of a.ny mpropcr inducomcmt 
and thcct the Jucko shoull} in tho event of ::tny ([('ubt subsistin[~ on thiG huml 
reject the~' C~'nrl),,~Jiono l'"t: ;"'~e 95 Cave, ,1. qU'.·bJS liith ,'l,p~-'rCrV:1l t.he rEctum of 
Baron Farke.: in tIl(] Queen v. ',iarrini,;llnra-

(the; prnsocui.or is) IIbc,unrl t,-, S'l.tj sfy 1:1c:I;]I2.. t the confessinn 
\l11ieh lw [,cck:.; 1,1) ueu a:;,d_n:lt thl; ];r'i0:lJ<~r 110.::; lW L olltnincrl 
fran him by ~wy iml'rnllcr ucJ['.ns. I.1JTJ 11('t satL::d'it'd of tho, t 
f0r it is iml'C,:,;~·,:i.l'lc Lr> CClllect fr'-en the "nf;V/cr3 of this 
vlitne.:ss Vlhcthcr :3Uell'[,'].::; UK' C·:t.'Je "r n:dH ••• r rcj,;ct th() 
ovil_lonce ')i' tbis \1i i.nc;;}s, not l)e.:in:~ S:l.tj~lric:(l tk:. t it VJ2S 

voluntary. It 

At l'''-I~O S;G en'!u, ,J, l:W3 ,Jc",m th[Ct it i::; Lhe :Juty of Uw pr,)socutir>n t.o lJrCJvc 
in C(1.S(; elf doullt that thu pri:Joncr's sto. tCl'll)nt '[ail fruu nnd vC1lunta.l'Y and :is 
they (lc' nnt '''.clequo.tely (Ji:.;c]vrl"o ~Jll[1,t f)bli[;.'l.ti0n tho stn.tc;r;\Cnt shoulcl net. ho 
recoived. 

Iut sl1r>rtly, 1[':;)1/1 Lh;'.t thc stn.CeDcnt. ,'11' 12th Februnr-j \1,1,3 m2..c1e oy 
n,ccuseJ \lhen he Vl2..S virtun.lly in custcl:'y n.n(l it '(let::; extractud frl1J'!1 him by a 
porsi::;tont cro::;s-ex[toinntion by n. n~:liee Officer, in viola hon of :8ulc 7 of 
the .1u<1,;"~;' Hul(;;;, Tll'il, 1,(;;1[' ;;", T lJ:LVI.' n. ,;i:3crr_:l.jr;n {l;, I." w/]c;\.lll:r (lr nnt 
I alLni t Lhl) st,1. t,CJ;)Ult in evi{_~unce, or ~ivu to it its full fncu valuu. I I:1o.y 
n,clmi 1., it as cvillvncc; ::tro.inst the [l,CCaSCL~ if thle IJroC3(;cution proves to ClY 
so.ti::Jf.1.ctic l n t.h,:i.. it is thu ('re.:0 ,,\[1[1 v,-,lun i,c,ry El t:ctCJTn ell t. of ;:,ccu~3~Ll. i"s 
Lonl [Jw;mcr 3;W~j in II.!I.'Dl!)l'~'':~.S..:1.J:2_\). -

"the ma. ttur is ,;11(; ['iT the ,JuJ.::e' s c~iscretion, cl()pcndinr; 
lr'_r::L:ly r)n hiG vie'., (of thu imlJrCll1'iuty nf the cju(;stionr;r IS 
c,:ot1,luct and thu,:crwral circUl:u3h,ncos (1:[' thu CrtGc":: 

i~ c~~roful conGi'.1unlti(m of the (;vir.lunce luaves Ll(; in somo doubt a.s 
to i'lhether the Skttcr.1Cnt H::tS in f;lct free nnel v('lunt~llY. 1 cl0 DC't fin] th;l,t 
any induc(;J:1cnt \71.3 hclcl eu t 1y the officer to \:.lw r'.ccllscd, lmt it h,,,-s Yl0t 

been p1'ov,-,d beyond rl;;'c:J'~ln;-tbl' :lclul)t Llv\ t; till: ;,tn t(]lil(;nt '.1:,,) free :l.nd 
voluntccry in the sensu usc,] in the CorYll:liuG C2..::;O 0 Thc)~e; is D. cl(:fini te: 
11('ssibility tlnt the a.CCUSCC", 1ilho f~'-;,~,;Z~{j~r7)-i;,:d l)ecn 12..bourini: unclor 
:~~1'e~tt l:llmi.;,l I i.,;tr(;c;:~ - j;r;j';"'r,;; l)"C;,\l:~L '].,) :1:; C;:t:;Id,:r H'~.S .1'\; ll;r',:Jt Luchlliertlly 
rc s:t:onsi1)lL: f(lr tIlt.; ;Jl!or'i:,n.: ;,-, - 111.11. 1; :)cn inrlucu;l 'hy the.; Sub-Ini;l'(; ci; (1r' s 
hrtrnss in~~ cros s-cxo.i;rinn tion L () rlJ.ku st1. LC)Dlcnt;:; '.'rh lch ,'lOre no t necur:>, to "rvl 
coule'} l1nt in .:ny event 11C ::"_L;:',cril)Ul~ :1.::1 {'I'(~C :-end v Clluntnry. 

'l'h,:,-t llcin; Gr: I think: th:-ct I :c,;;) bl'uncl [,0 rC,jcct tho .:1ccllsocl 1 3 
strttcucnt, or ,".t lC:1st to 11"1(1 th:'.t no ,_:1'e:-et '.fci,:;ht c,"..n bo Civcn to it '13 
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