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had any ticking of that descriplion in stock for the last yecar. The ,
prosccubtion save cevidence that a check had been made on all the main stores ]
and no ticking answering; to the <descri; tion of the stoler bale other than the ;
bale itsclf had come inte the Territory except in the posscssion of

Messrs Charles Bartley and “or Limitel which was all fully accounted f{or.

It is clear, thercforce, from the combined offect of thesc picces of
cvidence that the ticking was stolen by some person and removed from the
Custons shed and into the posscssion of Ah Mau 2nl other Chinese on some date
between Lurust 1360 an? Coetolber 2ot

I now pass to a consideration of the evidence which would tend to
implicate the dcefendant, Jamicson. Firstly there is the evidence of
William Stowers, who made the asztonishing statement that defendant came to him
and "asked if T could et something to et some moncy for us®. Stowers then
said he went to et the key eof the bond, opencd the bond and found a bale of
ticking marked S.A.V. Ile then told his assistant thot if defendant called for F
the bale it was to be delivered to him anl that he, Stowers would make out a :
rclease docket Tor it. He did in fact mnke out a bopus order dated Cetober
3rd 1958 and this order was produced in cvidence. He Goes not testifly to the
actual removal of the tickins because he wias not there when it was taken. Now
the offeet of this cvidence is Lo dinculpate the defendant in respect of a
thelt of a picce of cargo selected at random by the witness without any
assistance or suggestion from the defendant as to the sclection. Stowers saild
that at no time did he sce any bill of lading or other documcnt describing
the ticking which he took; that there was no prompting or sugrestion from ‘
the defendant, and that the selecction was made from some 50 or 60 parcels in 1
the locker at that time. I invites the Court to belicve that this sclection
resulted in a choice of a bale of ticking which had in fact been bought by 5
the defendant’s cmployer company and had been lying; in bond unclaimed {or i
ncarly two months. In view of the fact that this improbable story appears to
be intended to exculpate the defondant in some measurc, the rest of it (apart
from the method of sclection) can be accepted as being probably truc.

The other cvidence tending: to fix puilt on the defendant is that of
Tosa, Fuli, Saipele and 3am Frucan. These arce all clerks employed by the i
Union Company in the shed wvhere the ticking was stored, and they all say that r”
carly in Cctober, the defendant came and took the ticking on a hand trolley ;WW
to the door where it was loaded (according to the evidence of Tuli, Saipele i
and Sam FrUOan) on to Ah Mau's station waigon.

Dufendant's explanation vag that on Cetober 3rd he picked up a casc
of acrated water and sundrics and this was proved by the evidence of Mr Stanley
who produccd the delivery order {'or the ooods in question. It is supggested, ‘
therefore, by the defendant that what was picked up on Ah Mau's station :
wagiron was an innocent and lawful consignment of' roods and not the stolen
ticking. Thias, however, does not cstablish that there was no other
collection that day.

The casce therelore, against the defendant deperndls largely on the i
cvidence of the clerks in the shed whe all had some susplcion that something i
irregular was talding place. To jiive the defendant every chance thercfore, b
this evidencce should be treated with some reserve and corroboration should t
be looked Tor from some other source.

According to hig own cvidence the defendant bought the ticking by
paying the liability on the draft and collecting the papers on August 4 3th.
He then gays that after twoe or three days (during which ho was waiting for %
a delivery order from Macdonald and Company) he went to pick up the ticking %
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and it was not to bhe found. e was told it might be in the bond. He then j
took the delivery order awey, pul it in the stron:s room of his cemployer and |
forgot about it. e says that when Mr von Reiche returnced over two months J
later and asked about the missin: ticking, he and Mr von seiche topether 5
went te the Customs shed to look Tor it. He says he had taken no action in i
the meantime to find out wherc the bale had sene to.  His covidence and that E
of Mr Heise and Mr von Reiche cstablish that he is a shipping clerk of some i
years cxpericence and that this is his sole work with B.4. Coxon and Company !
Limitced but "net exactly a full Lime job'.




In ansvier to ny final question, the Jdefendant admiticed that he wae
awarc that daily charres accrucd on bonded yoods.

In ny view, an cxpericnced shippin;; clerk, who has no other functions
to dischar;e in his employment, and who is awarce that pgoods in bond are
accumulating additional charses se lon: as they are lef't there, would, having
completed the purchase of soods in bond by paynent of over £00 be anxious
to uplift the poods ot the carliest possible moment. On presentation of the
dccuments and on beins told that the geods were perhaps in bond, he vould
insist upon their being immediately Cound and handed over in order to avoid
further charges. He would certainly not allow the matter lo drift with
chorpes aceruing daily for over two menths until inquiries were made by his
employer returnins from overscas,

T do not believe his story of for;ctfulness. His actions during the
period of more than two months arc not consistent with an innocent
explanation. This factor in conjunction with the evidence of opportunity
and to somc extent of incentive is suff'icicnt to satisfy me that the
cvidence of Fuli, Saipele and Sam Fruean is truce. Defendant will be
convictod.




