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HIGH COURT.  Apin. 1959, 4, G, July. ROTHWELL J.

Resisting Police messenger in exccution of duty - scetion provides for
offonce of resisting constable - whether FPolice messonger a "constable".

A Police messenger is not a "constable™ within the meaning of
scetion 15(1)(a) of the General Laws Ordinance 193 which makes it an of'f'ence
to resist any constable in the cxecution of his duty.

Information dismissed.

Senior Scrgeant Schuster, for Iolice.
Thillips, for def'endant.

Cur. adv. wvult.

ROTHWELL J.: The defendant was charpged with resisting o Police
messenger of the Western Samoa Folice Force in the cxecution of his duty.
The facts were not in dispute and both the prosccution and defence agreed
that the only person who was rugisted was in fact a TPolice messenger.  The
charyc was laid under the General Laws Ordinance 193 gsection 15(1)(n) of
which the material parts rcead as follows:

"5, (1) Any person commits an ofTCNCCeseneoesoooonses
who

(a) TC815t80s0saassossaseany constable in the
exceution of his Jutyeceenoorocncans

"Constable"” was originally defincd in the Samoa Act 1921 scction 3 as follows:

"Crnstable" means an of ficer of Police of any rank in
the Samoan Public Servicce.

By the Samoa Amendment Act 4949, the definition of "Western Samoa
Publiec Sorvice" was amendod and inter alia oxcludes -

"(5) An officer of Pelice or officer of Prisons in
Vicstern Samoa, "

This cnactment is cither an inplicd repeal or an amendment of the definition
which appear in the principal Act. Cn either view, it is clear ihat the
definition in the principal Act ceasces to have any real meaning. As far as
the New Zealand legiaslation g concerned thorefore, thoere is no of fective
definition of "constable", Scction 3 of the principal Act is not a rescrved
enactnent (Samoa Amendment Aot 1957).

The Tolice Torce in Yectern Samoa as oxistingg at the prescnt time
was constituted by the Tolice Force Ordinance 195 . That Ordinance contoins
no definition of "constable” but provides (or various ranks within the
force by scetion L which rcads as [ollows:

e The cstablishment of the Force shnll consist of the
following ranks:-~

Superintendent

Tnspectors

Sub-Inspectors

Scerpeants of Allferent grades, nancly,
Scenior Serieants and Scrveants

Corporals

Constables

Messcnirers. ©

In the nbscnee thercfore of any cother definitien, a constable can be only
such a person as will come wilbin the erdinary or popular conception
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rosultlnz‘j fl.'0m the fOI‘OgO_ln{; classification. Scnior bergeant, Schuster made
cne Sl}bmlSSlon only, namely that a messenger under the Folice TForce Ordinance
195 is a member of the Force, That is quite truc, but on the present
proscecuticn, that avails him nothing because the wording of the
incriminating scceticn is clear and only constables are referred to. The
Ordinancc has a number of provisions dealing with riphts and dutics of
members of the Torce, and has other provisicns dealing with rifhts and dutics
of different classifications in such mombership,  Fer cxample, scction 18
provides powers of dismissal of "any constable or messenser” and further

and different powers in respect of "any scrivant or corporal",

Tt is clear, thercfore, that a messenger is not a constable within
the meaning of the Police Force Ordinance 19%1; that there is no definition
in any other place which would make the terms "constable" end "messcenger”
synonymeus; and that the messenger thercefore is not a constable for the
purposcs of the scction under which the information was laid. I cexpressly
refrain from commenting on other results which may low from this judgment
with respect to other officers of the Western Samoan Police Force. The
information is dismisscd.




