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IN THE SUPREME COURT OF WESTERN SAMOA

COUNSEL:

DATE OF HEARING:
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JUDGMENT OF SAPOLU,

CJ

The plaintiff is & company selling petroleum producis. In 135S
the defendant was operating the plaintiff's petirol service stztlcon =22
reseg2.  What actuzlly happened was that orders were placed with the plzintiff's
nead office in Sogil for petrol and petrol was supplied by the tizintiff
L0 the petrol service station at Pesega. An invoice was signec by the
person who received the supply and the original was kept by thai person
while the invcice copy was taken back for the plaintiff's reccrdis by the
plaintiff's employees whe delivered the petrol. I accept the evidence
for the pleintiff that no payment was made by or on beha of the defendant
upon delivery of the petreol to the Pesega petrol service staticn. When
the zccount for petrcl supply to the Pesege service station accumulated
TC 2 substantizl amount, the zlzintiff's regional headquarcters in Suve,
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Fiji expresssd concern
Pesega service station
that on some occasions

without prepayments on

-2-

and gave instruction that further orders from the
were to be paid before delivery. However it appears
during that time petrol supplies were delivered

requests from the defendant's husband who was then

the local manager for the plzintiff company.

B

The exact basis on which the defendant operated the Pessga petrcl

an independant trader. I szy this becauss on one hand the delsncant was
not paid a remuneration by the plaintiff but received h re ration
in other ways as her husband testified, while on the other hand the c¢zfendant

says that she was operating the Pesega petrol service station for the
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plaintiff. 3e that as it may, the important

was operating the Pesega peirol service station the account for that station

accumulated to 2 Substantizl amount. The defendant does not dispute that

she owes money to the plzintiff from the Pesega petrcl service stati

k]

fact she has zlready made repayments to the plaintiff for money she owes

the plaintiff from the Pesesgz petrol service station.

disputes is the amount the plaintiff claims to be owing by the delendant.

According to the plazintiff, the defendant owes the sum cf $47,140.93.

[

A statement itemising the various amounts claimed by the plaintiff weas
evidence. The defendant says that she had made pzyments for

some of the amounts claimed. I cannot accept all the amounts the defendant
claims she has alre#dy peid because of the absence of receipts to substaﬁtiate

all those payments. The defendant seems to say that soms of the payments

she made wer There is no evidence to suppor:
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that the defendant would
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asking for a receipt or at least follow up for a receipt after payzmant

was made. The only payment claimed by the defendant that I accept is

the payment of $466.68 made on 16 May 1989 as their is documentary svidence
to substantiate that payment.

T nzve also considerecd the sugzgestion from the defendant's svidence

local manager for the pleintiff{ is quite definite that all the zamounts
claimed by the plaintiff relzte to thz Pesega petrol service station.

is s0 no satisfactory evidence from the defendant to con
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any of the amounts claimed by the pl
service station.

Now the tfotal amount claimed by the plaintiff is $47,140.%3. Subtract
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