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IN TIlE $t'PREME COURT OF WESTEllN .5 "mA 

HELD A'r APIA 

BETWEEN : 

~~: 

R llr,,),e for plaintiff 
L, S liamu for defendants 

;-1 Oct.ober l{,. 21 November 1995 

2R Fehru"", 1 99fi 

C.P. 298/93 

AUSTI,Al,ASIAN CONFERENCE 
i\SSQ,2.IATION __ Ilrn a duly 
incorporated company havin,e: its 
registered office in Sydney, 
NeH sout.h Wales, Australia and 
AphJ: 

Plaintiff 

OI,'2,SAU, WW JOANE, MANUSAMJA 
FAL),~)FO, FAGALlLO FILIFILI, 
FU1~,~ONO ANAUA, Samoan Natais, 
a11 "f Salani and FUlMAONO 
!J,1l'Q.:IUl of Salani, Falealili, 
hinister of Justice: 

Defendants 

.JUDGMEN'I' OF SAFOLU, CJ 

The Australasian Conference Association Limited, ",hich is the plaintiff in 

the present proceedings, is the name by Hhich the S(>venth Day Adventist Church 

is registered, The land Hhich is the subject of t.he dispute in the present 

proceedings is land mmed by C',overnment and is si tUl ted at Salani, Falealili. 

It. consists of bw parcels of land comprising a \;ota .. area of tHO hundred and 
• 

fift.y fOllr a('r'es tHO roods and t,;enty perches (254a. 2r, 20p,). The fi.rst parcel 
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ig parcel ,),6 containing an area of two hundred and nineteen acres one rood (219a. 

11'. 001") being part of pt Parcel 44 and Pt Court Grant 220 Flur XVIII Upolu and 

ill part of the land registered in Volume 6 Folio 151 ')f the Land Register. The 

second parcel is parcel 47 containing an area of thirty five acres one rood and 

Lwmt? perches (35a. lr. 20p.) being part of Pt Pap ce:cl4 and Pt Court Grant 220 

l'1ur XVIII 6 Folio 151 of the Land Register. The aforeHaid parcels 46 and 47 are 

sh,,1''' on pi,,,, ,1166 deposited co the office of the Din'ctor of Lands. 

B;I' deed of .lease dated 20th Ma? 1987, the then Land Board a statuton' body 

empoHered to grant leases of Government owned lands, gr3nted a lease of the land 

in dispute to the plaintiff for a term of 20 ?ears ",: th a right of renewal for 

one further tenll of 20 ?ears. Under the provisions ,f the lease, the plaintiff 

as lessee is not penllitted to transfer, sublease, mortgage or otherwise dispose 

of its interest in the leased land without the cons(,nt in '<riting of the Land 

Board as 1egsor. The plain ti ff had set up a boarding school which was generally 

ImOl'" ag IIosella CoLLege on the land. Il'hen that boan)ing school was closed dOlm 

the plaintiff sought the consent of the Land Board foe the lease to be assigned 

to H third part? for the unexpired term of the .le".Ee. By letter dated 19 

November 1987, the Secretary of the Land Board adviSEd the plaintiff that the 

Land Board had no objection "',0 the requested assignment of the lease provided 

that the plaintiff obtained the approval of the FalealUi Land Committee and the 

assignment of the lease Has done on the basis stated in the deed of lease. 

It is c.lear U",:t
c 
there is no e"-press provision -'.1 the lease Hhich requires 

the' aproval of the Falealili Land Coprrllittee before a!, assignment of the present 
, ' , 

lease can be effemed. !1oHever it appears from the letter of 19 November 1987 
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from U\p Spcretarr of the Land Board that the approv't.l of the Falealili Land 

1'0llll"ittee Has made one of the conditions of the Land Board's consent to the 

a>!signment of the lease as requested by the plaintif·. But that does not mean 

thflt the Land Board «as bound under the provisions of Em lease to seek or obtain 

t.he approval of the Falealili Land Committee to the a,-,,;ignment of t.he lease as 

the plaintiff requested. 

The Falealili Land Connni.ttee as t.he evidence in this case clearly suggest.s 

i.s not a re.dstered body. It appears from the repo'rt of the Commission of 

Inquiry "hi.ch Has set· up in 1973 t.o inquire inte claims by the people of 

Falealili to Governmevt oHUed lands at Falealili that the Falealili Land 

Com)nj,j:.tee bad been in exj:stence Hell before 1973. P.fb·r the aforesaid Commission 

of Inquiry, H. appears that. a neH Faleli1i Land Conmti ttee Has selected. The 

evidence given by Tofuaiofoia Fiso and Fuimaono Lot.omau ShOH that the neH 

Cortuni t t.ee oomprised of l'leleisea Foli t.au, Tuatqgaloa Siaosi. Fuimaono Dan Phineas. 

TnveuvclI Papr:t, Tofua iofoia Fiso, Teo Fetu and Fuimaon6 rlimio. The last t.'\\'O named 

rnPlTl[)ers of t.he neH Cormnittee Here members of the Cornmjttee b;\T virtue of their 

b,dng the tHO Nembers of Parliament for the Falealili '~"rritorial constituency. 

Acoordin,g t.o t.he evidence of Tofuaiofoia Fiso Hhoever Here the l'lembers of 

Parliament for Falealili «ere also by virtue of c:.Jat fact members of the 

Faleal ili Land Connnittee. It is olear that the nm, COllnnittee Has comprised of 

t.he paramount. mat.ai.s of the distriot of Falealili and representative of the Hhole 

dist.rIct. 

When the plaintiff requested the consent of i,;,e Cmd Board in 1987 for the 

assignment. of i 1:.s ,lease to a t.hird party. the oomposi t ion of the Faleali1i Land 
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COIllIlli.t.I.ee had changed, 'Heleisea Folitau and Tuata;:>:doa Siaosi had died. It 

• 
appeAl'S Tavellvell Papa had also died hy that time. 1'".) lEa had left the district 

f(\r' 8 lIumber of years and had ceased to take part in t}w affairs of the distriot. 

Fuilllaono Lntomau who became a i'lember of Parliament for Falealili in 1988 seems 

t.o b,we also hecome a member of the Falealili Land Conullittee. Teo Fetu who had 

ceased to be a rlember of Parliamerrt appears to have c(,ntinued his membership of 

t.he FFll eFtJ.ili Land Committee under the paramount title Tuatagaloa. So it appears 

1:.1",1-, as of 1987 or 1988 the members of the FaleaLili Land Committee '''ere 

( TUflt.a,e;Rloa petu, Fuimaono Dan Phineas, Tofuaiofoin Fiso, Fuimaono Lotomau, 

FIl.imaono f'limio and Teo Elia who had left the distr;, t for years. As I have 

already said, the Falealili Land Connnittee is not. a regist.ered body. There is 

no provision as to hOH it.s decisions are to be made, t.hat. is, ... het.her it. is t.o 

be by unanimous or majori t~,r agreement of its members. There is also no provision 

8.'3 t.o how 8ny meeting of t.he Committ.ee is t.o be conv,?yud and in fact it. is clear 

from the evidence that. t.he Commi t.tee and i t.s SUCCf,SS \ e members selected after 

l.llP C'OJlUl1jssLnn of Inquiry in 1973 has hardly if ever ":·::mvened a fOrInal meetin.q. 

So "bell I.he Land Board required the plaintiff to obtain the approval of t.he 

Falealili Land Committee to its request for assignment of i t.s lease, Pastor 

Hi pi ne Himoni t.he president of the Seventh Da;l' Adventist Church a:pproached each 

of the five current members of t.hat Committee (except '[eo Elia ,,,ho had left the 

district. for a number of years) for his consent. All elf them gave their consent 

hy signing t.he document given to each of them indJ.'r,dually by Pastor Hipine 

Hirnoni. On the basis of that signed document, the La.nd Board agreed t.o the 

assignment of t.he lease as requested by the plaint.iff. 

" 
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AI. Lhat time all the defendants Here cultivatin;< parts of the land in 

dhpllt-.e Hith crops. Fuimaono Lotomau subsequently indicated his objection to the 

A"signlllent of the plaint.iff's lease after he had signe(~ the document .<liven to him 

hy Pastor Hipine Rimoni. I Hill come back to this afrect of the evidence. In 

1992 Hhen the defendants Here still cultivating parts of the disputed land, the 

plaintiff's solioi tor Hrote to the pulenuu of Salani village ooncerning the 

defendants' continuing use of the disputed land. FolLoHin." that letter in 1992 

\ hI'! deff'ndants Fui maono Anaua, Fagalilo Filifili and L'o 10 loane vacated the land. 

( So t,he plRinti ff' s claim against those three defEnd, ,r, ts I;as Hi thdrmm in the 

COUT'se of the present proceedings. 

Tn 1993 Pastor Ripine Himoni sought the assiEC,tance of the Ninister of 

LRnds, Survey and Environment Hho is also the chair'""n of the Land Board in 

respect of the defendants Fuimaono Lotomau, 010 Sau aad Nanusamoa Faasopo Hho 

Here still oultivating crops on the disputed land. By letter dated 16 February' 

1993, the Ninister of Lands wrote to Fuimaono Lotomau \;0 vacate the land in order 

t.o "ffect t.he assignment of the plaintiff's lease hI .l third party. \oJhen the 

defel1(lants did not vacate the land pursuant to the leUer by the Ninister of 

Lands, Pas t.or Ripine Rimoni sought a. meeting Hi th the Prime ~linister and Fuimaono 

Lotomau. I t appears t.hat the outcome of that meetin,~ Has to refer this matter , 

to Court for" decision. 

, 
. NOH there is a conflict beb;eEln the evidence of Pastor Ripine Rimoni and 

Fuimaono Lotomau as to the oi :'cumstances in ",hich Fui naono Lotomau signed the 

document that Has given to him by Pastor Hipine R.imoni. According to the 

eVIdence of Pastor.Hipine Rimoni, he met Fuimaono Lotcmau in Apia near the Fish 

5 



• 
• • • • • 

~!l1t'l{el "lid explained t.o him t.he document. for "hich hi.: signat.ure Has required for 

the flssignment. of the plaint.iff's lease. Fuim:::C'ryc Lot.omau t.hen signed t.he 

d(lCllllle'nt. indicating hi.s consent to the assignment. of c •• Ie plaintiff's lease .. TI,e 

evi dence by Fuimaono Lot.omau is t.hat Past.or Ripine i:imoni did not explain the 

document. to him or tell him ~_hat the effect of the dooument was to transfer the 

lease of the disputed land to a third party. He did not even read the document 

HS it HHS in En,Q:lish and he signed the document a.s he Has catching a bus to go 

t.o Fnlea1i.li. 

Whichever of the tl-IO conflicting accounts given by Pastor Ripine Rimoni and 

Fuimaono Lotomau is right, it is clear that the majurity of the Falealili Land 

Conllni ttee had consen;~.ed to the assignment by the plaintiff of its lease. There 

is nothing to shm,r that decisions to be taken by the Falealili Land Committee are 

to be unanimous. It 1s important for this case that the ma.jority of the members 
• 

of the Falealili Land Committee hav'!' agreed to the a,;s-Lgnment of the plaintiff's 

lease. FuiTllR.ono LoLomau is the only member who has '~~qJressed dissent. But as 

,,1 rp.ady s eel bed t.he disputed land is Ol,ned by Goverruw 1't.. There is no provision 

ill the lt~H.sp Hh ich re<luires .l·.he consent of the Fal.et 1 iIi Land COlluni ttee for a 

valid assignment of the lease bell,een the Land Board and the plaintiff. Hm,ever 

as a matter of prudence, it appears that the Land Boanl had required the approval 

of the Falaalili Land Committee to the assignment. of the plaintiff's lease 

because of past. disputes bell,een Government and the district of Falealili over 

the land in question. Save for Fuimaono LotoInau, all the other members of the 

Falealili Land Committee have agreed to the assigrunent of the plaintiff's lease. 
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Ther'e Has some suggestion that the Falealili Lanel Committee referred to in 

t.he lett.er dated 19 November 1987 from the Secret.ary of 1;he Land Board meant the 

ot"iginal Falea.1.ili Land Committee Hhich Has set. up after t.he Commission' of 

Inquiry in 1973 and 'included Hhoever Here the t.HO ~",mbers of Parliament for 

Fa~ealili from t.ime to ·t.ime; I am lmable t.o accept. t.hc.t suggest.ion. It. is clear 

from ,the report of t.he Commission of Inquiry in 1973 that the Falealili Land . , 

Cllllimi t.tp8 had been in existence Hell before the Comm.~ ssion of Inquiry in 1973, 

and i t.s composition did not. relllain constant at aU ·.imes but varied over the 

( ),,,ars. The Falealil; Land Committee referred to in t.\" le·tter of the Secretary 

of Lhe I Hnd Board must mean the Committee at the i.lm" ,)f that letter. Even if 

that is not so, it is still clear that the ma.iorit.:r of the members of the 

COlllm; t.t.ee selected after the C·.)mmission of Inquiry in H;73 and Hho Here surviving 

at the time of the plaintiff's request for assignment of its lease had agreed to 

that assignment. Those surviving members Hho have agreed to the assignment of 

U.e plaintiff's lease Here Fuimaono Dan Phineas, Fuimacno Nimio and Tofuaiofoia 

ri.so. '[uat.agalna Fetu Hho Has a member of the Co,,;r,ittee selected after the 

COllnn.issioll of Inqlliry i.n 1973 and Has one of t.he parav'lUlt tit.le holders of the 

Faleali 1i dist.rict had also given his a.greemenL to th" assignment. of the 

plaintiff's lease. 

In all t.hen, this Court has come to t.he conch"" 0'1 t.ha t judgment. be given 

for Lhe plaintiff, and the t.hree defendant.s Hho are '" ill cult.ivating crops on 

the dipsuted land must vacate that land and remOVE ch,_ i.e crops. They are given 

six I'eel,s to do so. Failing to do so the plaint.iff mll;r bring t.his mat.t.er again 

before the Court for further orders. 
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For ,general dam"ges claimed, I award $500 to ~:,' Ie plaintiff. For costs I 
, 

a"fird $750 to the plaintiff. 

I hope that the defendants will see their way c, ~ar in this matter so that 

further Court proceedings will not be necessary. 

J!:-:'1.. rf~ .... 
CHill' JUSTICE 
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