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1996~ No.3 

AN ACT to provide 'lor the licensing and supervisiot 
of financial institutions in Western Samoa. and 
matters connected therewith and incidental thereto 
and to amend relevant provisions of the Central 
Bank of Samoa Act 1984. 
Given the importance of financial institutions in 
the economic welfare and development of Western 
Samoa, the Central Bank has been accorded. 
statutory role which provides for their licensil~ 
and supervision under the Central 8ank of Samoa 
Act 1984 with the objective of maintaining the 
health and stability of the financial system. The 
Financial Institutions Act 1996 provides the 
legislat ive foundat ion to enable the Central Bank 
to carry out that role more effectively. and 
includes I icensing powers formerly embodied in Part 
VII of the Monetary Board of Western Samoa Act 
1974. 
The ultimate responsibility for the affairs and 
performance of the financial institution operating 
in Western Samoa resides solely with the boards 
of directors and management of those institutions. 
The Central Bank can neither guarantee their 
soundness nor can it provide complete protection 
for their depositors, creditors and others with 
clai.s on them. However, by ensuring that 
financial institutions follow prudent managem~ . 
practices, the Central Bank can promote publ~ 
confidence in these institutions and help to 
maintain a sound financial system. [8 March 1996J 

BE IT ENACTED 
Western Samoa in 

by the Legislative 
Parliament assembled 

PART I 
PRELJ"'INARY 

Assembly 
as follows: 

of 

4 
I. Short title and co .. ence.ent-(I) This Act may be 

cited as the Financial Institutions Act 1996. 
(2) This Act shall come into force on the day after 

the date upon which the Head of State gives his 
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assent to the Act. 

2. lnterpretation- In this Act, unless the context 
ise requires: 

• 

"Accounting and internal control systems " include 
procedures and pract ices appl icable to 
electronic data processing (hereinafter 
referred to as "EDP"): 

"Accounts", "books" . "vouchers", "minutes" . 
"documents" or "records" include those kept 
in a computer . magnetic tape or any other 
storage device used in electronic data 
processing by the financial institution or 
by any EDP servicer of a financial 
institution : 

"Affiliate" means a company wherein another 
company's share holding is at least twenty 
percent (20%) but not more than fifty 
percent ( 50%) of the outstanding voting 
stock and where that other company has the 
power to exercise influence over the 
policies of management of the company: 

"Authorised person" means any person authorised 
by the Chief Executive (whether or not 
employed wi th the Bank ) to apply for and 
execute a warrant under section 27. 

"bank" bears the meaning given to it by the Central 
Bank of Samoa Act lQ8 A : 

"Bank" or "Central Bank" means the Central Bank of 
Samoa established under the Central Bank of 
Samoa Act 1984: 

" Banking Business" bears the meaning given to it by 
the Central Bank of Samoa Act 1984: 

"Board" means the Board of Governors of the Central 
Bank of Samoa: 

"Body Corporate" bears the meaning given to it by 
the Central Bank of Samoa Act 1984: 

"Court" Dfeans the Supreme Court of Western Samoa: 
"Credit Institution" bears the meaning given to it 

by the Central Bank of Samoa Act 1984: 
"Director" is an individual who exercises manage­

ment and policy making functions at the 
highest level of an organi sat ion and 
occupies the position ' of director by 
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whatever- name called. and includes a person 
who is a member of the board of 
directors, committee, c0uncil or other 
governing hody . howsoever LalIed, of a body 
corporate: 

" EDP servicer" refers to any person providing or 
maintaining electronic data processing 
service to a financial institution and 
includes an EDP division within the 
financial institution, and an EDP division 
within a subsidiary or affiliate of t h e 
financial institution, or an independent EDP 
service bureau: . 

" Financia l Institution" bears the meaning given 
to it by the Central Bank of Samoa Act 1984; 

" Foreign Financial Institution " means a financial 
institution incorporated outside Western 
Samoa and recognised as such under the laws 
of its home country: 

"Government" means the Government of Western Samoa: 
" Licensed Financial Institution" means a financial 

institution l icensed under the provisions 
of this Act: 

"Minister" means the Minister of Finance: 
"Person" includes a body corporate: 
"Subsidiary" means a company in which another 

company owns more than fifty percent (50%) 
of the outstanding voting stock: 

"Voting Stock" means any stock, share or other 
entitlement which carries with it the right 
for the holder thereof whether personally or 
through a nominee to vote at any general 
meeting of the institution in respect of 
which it has been issued: 

PART I I 
FINANCIAL INSTITUTIONS 

Licen~ . ng and Prudential Supervision of 
Financial Institutions 

3, Central Bank to be responsible for the licensing 
.i.nd prudential supervision of financial institution­
The Central Bank in accordance with this Act may 
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issue licences to finarrcial in s titutions and shall 
undertake prudential supervision of licensed 
financial instltu. ; .... ns. In exercising these respon­
sibilities the CeUl.L : Bank may issue in writing 
prudential statemelt. ::tnd guidelines in connection 
with the implementatloll _~ provisions of this Act. 
including requirements for licensing. ownership and 
management of financial institutions. Non compl iance 
by a licensed financial institution with such 
prudent ia l statements and guidelines may lead the 

~Central Bank to conclude that it is following unsound 
or unsafe practices in terms of section 13. 

4. Unl icensed financial insti tut ions prohibi ted-( 1) 
No person shall do banking business in Western 
Samoa unless it is a financial institution licensed 
under this Act . 

(2) A person commits an offence under this Act. who 
not being licensed as a financial institution -

(a) carries on banking business, whether on his 
own account, in partnership or otherwise: 
or 

(b) purports to be licensed or othe rwi se entitl­
ed to carryon banking business; or 

(c) takes or uses any name, title or description 
implying or likely to lead the public to 
believe that he is licensed or otherwise 
entitled to carryon banking business; or 

(d) makes any representation to be a financial 
institution on any letter-head , notice. or 
advertisement or in any other manner. 

(3) Where the Bank has reason to bel ieve that any 
person is contravening the provisions of subsection 
(1) 

(a) it may cause an examination of the books, 
accounts and records of such person to 
find out if that is the case; and 

(b) the Chief Executive or any authorised person 
named in a warrant iss~d~under section 27 
may enter the premises of such person at 
any time and cause a search and 
examination of the premises. books. 
accounts and records of such person. 
Any such person commits an offence if he 
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should refuse to make available for 
examination such books, accounts and 
records requested by the Bank , or the. 
Chief Executive or authorised person named ~ 
in a warrant issued under section 27. 

( 4 ) A person holding funds which he has ob tained in 
contravention of Subsection ( 1 ) shall repay such 
funds as directed by the Bank . 

(5) Any person who is convicted of an offence under 
this section shall be liable to a fine not exceedin~ 

$5,000.00 or to imprisonment not exceeding two (2~ 
years or to both such fine and imprisonment. 

(6) Subsect ion (1) shall not apply to co-operative 
societies registered under the Co-operative Societies 
Ordinance 1952. and credit unions registered under 
the Credit Union Ordinance 1960. 

5. Existing financial institutions deemed licensed­
( 1 ) Notwithstanding the provisions of any other Act 
or Law , the financi al institutions specified in the 
Schedule shall:-

(a) be deemed to be licensed under section 6 on 
the comi ng into force of this Act; 

( b ) be i ssued a licence accordingly; and 
(c) be subject to thi s Act. 

(2) The financial institutions specified in the 
Schedule shall comply with the provisions of this Act 
within 6 months of the coming into force of this Act . 

6. Licensing of financial institutions-(l) An~ 
person desirous of commencing banking business in~ 
Western Samoa after the commencement of this Act 
shall, before commencing such business, apply for and 
obtain a licence to do so. 

(2) An appl ication for a I icence under this Sect ion 
shall be made in writing to the Bank in such form as 
shall be specified by the Bank and shall be 
accompanied by such fee as IDay be specified. 

(3) Every person who makes an application under 
this section shall furnish to the Bank _such informa­
tion, and such documents, authenticated in such 
manner as the Bank may require and specify, to assist 
the Bank in considering the application. The Bank may 
conduct such investigations as it deems necessary in 
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regard to such application. 
(4) Any person who knowingly furnishes any informa­

tion or document which is false or misleading in any 
t material particular in connection with an appl ication 

under this Act is guilty of an offence and is liable 
on conviction to a fine not exceeding $4,000 . 00 

(5) In considering an application , the Bank shall 
have regard to the economic advantage of We s tern 
Samoa, the need for and the viability of the 
financial institution proposed . its ownership spread, 

~ the financial capac ity , history and qualifications of 
pthe applicant, promoters , substantial shareholders 

and management, their character and experience. the 
proposed financial institution ' s accounting and 
internal control systems . the adequacy and the 
structure of its capital and the business activities 
it intends to undertake. 

( 6) In any case where the applicant is a foreign 
financial institution, the Bank shall have regard to­

(a) the institutions international reputation; 
(b) the ownership spread of the inst i tut ion or 

of its holding company; 
(c) the relevant law and regulatory requirements 

relating to the licensing and supervision 
of financial institutions in its country 
of incorporation; and shall require -

(i) written confirmation from the 
supervisory authority in the applicant's 
country of incorporation that the 

~ supervisory authority has no objection to 
p the proposal to carryon banking business 

in Western Samoa; 
(ii) written confirmation that the 

applicant will provide support as 
necessary to its branch, subsidiary or 
affiliate in Western Samoa; 

( iii ) details of the program of 
training the applicant will adopt in 
order to place Western Samoa citizens in 
management positions in its operations 
in Western Samoa. 

(7) Within four (4) months after receipt of an 
application under this section and all other relevant 
information and documents, the Bank shall. by 
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resol uti o n of the Board -
( a ) Issue to the applicant a 

banking business subject 
conditions as may be 
I icence ; or 

licence to carryon 
to such terms and 
sp..;!.c ified in the '" 

tbl Inform the applicant that its application 15 
refused. 

(8) ~o person other than a body corporate shall be 
granted a 1 icence t o d o banking business under this 
Act. 

191 A licence issued under this Act cannot be 
a ssi gned or transferred and any purported transfer or ~ 
ass ignmen t shall be null and void. 

(10) The Bank may, by resolution of the Board, 
l:r.pos e new or additional c o nditions on a licence 
issued pursuant t o thi s Act , or vary or remove any 
condi ti o ns already imposed . Before taking such 
acti o n. the Bank shal I , by notice in writing to the 
I icensed financial ins titution concerned, inform it 
of the changes proposed and afford it an opportunity 
t o make su bmiss i ons in writing to the Bank in this 
regard no l ater than four t een (14) days from the date 
of the notice. The Bank shall take into account any 
such submissions received in deciding whether or not 
to proceed with the changes. 

(11) A l icensed financial institution shall pay to 
the Bank the prescribed annual fee upon the granting 
o f a l icence and not later than the fifteenth (15 ) 
day o f January o f every succeeding year. The annual 
fee shall be considered as a debt due to the Bank and 
any licensed financial institution which fails to pay <' 
the fee by the due date shall be liable to a 
surcharge equivalent to one hundred percent ( 100%) 
of the prescribed fee. . 

(12) A financial institution licensed under this 
Act shall not be required to obtain a business 
li cence under the Business Licences Ordinance 1960. 

7 . Revocation l ,·r licence-(l ) The Central Bank may 
by resol ut ion of l.he Board revoke a I icence issued 
urder Section 6 -

(a) If the licensee -
(i) Requests revocation 

(i i) Was I i c ensed on 
of the licence: 
the basis of 
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materially false or misleading informat ion 
or documents . 
(i:!, F"ails to commence business within 

the time peri~d prescribed by the Bank: 
(iv) Cea s es to carryon business In 

Western Sarn ..... _ 
(v) Contravenes the terms 

conditions of its licence 
provisions of this Act: or 

or 
and 
the 

(vi) Is subject to voluntary or 
involuntary winding up proceedings or has 
a receiver appointed. 

(b) In the ci rcumstances specified in Section 
\4 . 

(2) Where the Bank intends to revoke the licence in 
any of the circumstances specified under Subsection 
(1)(a). the Bank shall give the licensee no~ice in 
writing of that intention and shall afford the 
licensee the opportunity to submit to the Bank, witl1-
in 14 days of the date of the notice. reasons I,\;h:­
the I icence should not be revoked. The Bank shal i 
take into account any such submissions in deciding 
whether or not to proceed with the revocation. 

(3) The revocation of a licence in the 
circumstances specified in Subsection (1)(a)(ii) 
shall not prejudice any other action which may be 
initiated under Section 6 (4). 

8. Miniau.m capital of a financial institution-( 1) 
~ Every financial institution licenced under this Act 
shall maintain -

(a) If incorporated in Western Samoa. paid up 
capital and unimpaired reserves; and 

(b) If incorporated abroad assigned capita l: In 
such minimum proportion in relation to its 
assets. liabilities or risk exposures. and 
in such amount. as the Central Bank may in 
its absolute discretion specify from time 
to time. t 

(2) The Central Bank may in its absolute discretion 
specify the minimum amount of paid up or assigned 
capi tal required by a financial insi tut ion for the 
issue of a licence under Section 6. 

(3) The Central Bank"'may in its absolute discretion 
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specify 
financial 

different requirements 
inst i tutions or classes 

f or 
of 

different 
financial 

institutions. 
( 4) The minimum amount of paid up capital or 

assigned capital required under subsection ( 2) is -
not Ca ) In the case of a credit in s titution , 

less than $1,000,000.00; 
( b l In the case of a bank , not 

$2,000,000.00 
less than 

(5) The computation and form of the capital 
required to be held under s ubsections (1) and (2) 
shall be determined by the Central Bank after consul -'­
tat ion with the financial institution concerned . 

(6) No licensed financial in:slilution shall declare 
or pay any dividend or make any other transfer from 
profits or reserv e s if this would contravene the 
provisions of thi s section or any specification made 
thereunder. 

9. Prude n tial supervision-ell In the prudential 
supervision of licensed financial institutions and in 
determining whether or not a licensed financial 
institution carries on its business in a prudent 
manner. the Central Bank will have regard to the 
following: 

(a) Capital adequacy in relation to the size and 
nature of the business: 

(b) Asset concentration and risk exposure: 
(c) Separation of banking business from other 

business and from other interests of any 
person owning or controlling the licensed 
financial institution: 

(d) Adequacy of liquidity in relation to 
1 iabi I ities: 

(e) Asset quality and adequacy of provisions for 
losses: 

(f) Internal Controls and accounting systems; 
and 

(g) Such other matters as the Central Bank 
considers relevant. 

(2) The Cent ra I Bank may requ i re ali censec 
financial institution to submit within a prescribe( 
time and in a prescribed form such periodic return! 
and other information as it finds necessary for the 
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purpose of this Act. 
(3) The Cen tral Bank may require the 1 icensed 

financial institution to submit a certificate from 
its external auditor verifying the accuracy of any 
return or information furnished under Subsection ( 2). 

(4) The Central Bank may in its absolute discretion 
impose upon any licensed financial institution and 
upon any director or officer of that institution 
administrative fines for: 

(a) Failure to submit or for wilfully delaying 
the submission of any required return or 
information, or for wilfully submitting 
any false or inaccurate return or informa­
tion required under Subsection (2): or 

(b) Failure to submit the certificate of the 
external auditor. if required in 
accordance with Subsection (3): 

(c) Failure to comply with a directive issued 
under Section 13. 

(5)(a) The administrative fines shall be in amounts 
as may be determined by the Central Bank 
to be appropriate but In no case may 
exceed $2,000 . 00 for each violation or 
where the violation is a continuing one. 
may not exceed $200.00 for every day 
during which the violation continues, and 
shall take into consideration the 
surround i ng c i rcums tances, such as the 
nature and gravity of the violation. The 
administrative fines imposed shall be a 
civi 1 debt and if not paid may be 
enforced by action In the Court. 

(b) A licensed financial institution or any 
director or officer of that institution on 
whom an administrative fine is imposed 
may, within 14 days of the date of the 
notification of such fine, submit reasons 
to the Board why such fine should not be 
imposed. After cons iderat ion of such 
submission the Eoard may confirm. vary 
or rescind the fine. 

10. External auditor and annual accounts-{l) Every 
1 icensed financial ' inst i tut ion incorporated in 



 

I 2 Financial [nstiturions Act 1996. No.3 

-
Western Samoa shat L appoint annually an externa: 
aud i t o r. The external auditor must hoLd a curre~ _ 

certifi c ate o f public practice issued under the 
provis i o ns o f the Publ ie Accounta:H ~ Act 1984 and 
must be acc eptable to the Bank. 

(2) In carrying out an audit of the accounts of a 
I icensed f i nanc i al institution , it shall be the duty 
o f the external aud i tor where necessary to enlarge or 
extend the s c o pe of his aud i t o f the business and 
af: d i r s o f the institution and to carry out any other 
exam i nat io n o r establ i s h any pro cedure , so as to gi v e 
a t r ue and fair v iew of the institution's f i nancial 
co nd i t io n and results of its operations . ~ny special 
p r" oc edur e undertaken should be disc losed In the 
dud i t o r 's repo rt. 

131 Every l icensed financial institution shall. 
wit h i n t h ree mo nth s after the close of its financial 
yea ,' f) r s u c h furthe r peri o d as the Bank may approve, 
s ubmi t t o t he Bank a copy o f its audited annual 
ba l ance s heet and pro fit and loss statement togetheT 
w i th any note s thereon and a copy of the report of 
the externa l aud i t o r. If a licensed financial 
i n s t i tut i on i s unable to do this within the 
p re s cr ibed peri o d . the Bank may require that 
i ns t i tut i on to s ubmit the external auditor'~ 

prei i minary conclusions or a draft report within thE 
pres cribed peri od. However , this will not exempt thE 
in s titution from submitting to the Bank a copy 01 
the f i nal aud i ted balance sheet and profit and los~ 

s tatement with notes thereon and the final repor' 
of the external auditor upon their completion. 

f 4 ) ~Jot later than 4 months after the end of each 
financial y ear o f each licensed financial institu 
tion , or such further period as the Bank may approve 
It s ha l l publ i s h in the Savali or such othe 
news paper circulating in Western Samoa as the Ban 
ma y d i rect. a copy of its audited balance shee 
and p r ofit and 1055 account. 

i51( a) It shal be the duty of the external audita 
to report immediately to the Bank 
information relating to the affairs of 
licensed financial institution obtainE 
in the course of an audit. if he 
o f the opinion that: 
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( i) The 
insolven~ 

insolve(lt 

financial institution is -"Ir is I ikely to become 
u. IS likely to be unable to 

meet its c, :oations or is in serious 
financial diffl~~'ties: 

(ii) A criminal offence involving fraud 
or dishonesty has been committed: 
(iii) Serious irregularities have 

that occurred. inc I ud i ng i rregu lar i ties 
jeopardise the interest of depositors and 
creditors: 

(iv) Losses have been incurred which 
substantially reduce the capital funds of 
the financial institution: or 

(v) He is unable to confirm that 
claims of credi tors are st i II covered 
the financia l institution's assets. 

the 
by 

( b) The external auditor may be required to 
di scuss the audit directly with the Bank 
or be asked to provide additional 
information regarding the audit. 

(6) The external audi tor shall. before disclosing 
any informati on to the Bank under subsection (5), 
take reasonable steps to inform the licensed finan­
cial institution of the intention to disclose the 
information and the natu re of such information; and 
of the intention to discuss the audit with the Bank. 

(?) The Bank may. by notice in writing to a 
licensed financial institution, require it to supply 
the Bank with a report. prepared by its external 

_auditor on such matters as the Bank may determine 
which may include an opinion on asset qual ity. 
adequacy of provisions for losses. and the adequacy 
of the accounting and control systems. • 

(8) No civi I. criminal or discipl inary proceedings 
shall lie against any auditor arising from the 
disclosure in good faith of inform~tion to the Bank 
pursuant to this section. 

11. On-site e~inat ioo-(l) The Central Bank may. 
under conditions of" confidentiality . initiate on-site 
examinations of the accounts and affairs of any 
licensed financial institution and any of its branch­
es. agencies or offices by Central Bank officers or 
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by other persons designated as examiners by the 
Central Bank.-

(2) A licensed financial institution under examina­
tion shall make available for the inspection of exam­
iners designated by the Central Bank all cash and 
securities of the institution and all accounts. 
books, vouchers, minutes and any document or record 
that are relevant to its business and shall supply 
all informat ion concerning that business as may be 
required, within the time specified by the examiners. 

(3) The Central Bank officers or designated 
examiners may make copies of and take away for 
further scrutiny. any papers or electronically 
stored data they require. 

(4) An on-site examination may extend to any of the 
subsidiaries and affiliates of a licensed financial 
institution. Accordingly, the provisions of 
Subsections (2) and (3) shall apply in the conduct 
of any examination of that institution's 
subsidiary or affiliate. 

12.Restrictions on lending and ot.her activities- ell 
A licensed financial institution shall not in Western 
Samoa -

(a) Grant to any perSOli, or group of persons 
which group is under the control or 
influence of one and the same person, any 
advance, credit facility or guarantee 
which in total is at any time more than 2S 
percent of the sum of the issued capital 
and published reserves of the licensed 
financial institution unless -

(i) The transactions are betw~en banks, 
or branches of a bank, or relate to purch­
ases of telegraphic transfers or bills of 
exchange payable outside Western Samoa: 

(ii) The transactions are granted to, 
or guaranteed by, the Government of 
Western Samoa or such foreign government 
as the Central Bank may specify: 

(b) Lend against the security of its own shares: 
(cl Grant to any of its dire~tdTs any advance, 

credit facility or guarantee unless 
granted on substantially the same terms, 
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including interest rates and security. as 
those prevailing at the time for compar­
able transactions by the financial insti­
tution with members of the general public: 

(d) Deal in the buying. selling or bartering of 
goods except in connect ion wi th the 
realisation of security given to or held 
by it. or engage in trade: 

( e) OWn to an aggregate value exceeding 10 
percent of the sum of its paid up capital 
and unimpaired reserves. the share capi tal 
of or other ownership interest in any 
commercial. agricultural. industrial or 
other undertaking except -

(i) Those formed to undertake nominee. 
executor or trustee functions for the 
account of customers, if approved in 
writing by the Central Bank; and 

(ii) In connection with the realisation 
of security given to or held by it and any 
such ownership interest shall be disposed 
of at the earliest suitable opportunity. 

(2) Any financial institution specified in the 
Schedule which is in contravention of subsection (1) 
shall rectify such contravention within 18 months of 
the coming into force of this Act. or such Iurther 
period as the Bank may allow. 

13.Unsound or unsafe prac~ices-(I) Where the Bank 
is of the opinion, either as a result of an 
inspection carried out pursuant to section 11 or 
otherwise. that a licensed financial institution 

(a) Is following unsound or unsafe practices in 
the conduct of its business that is 
likely to jeopardise its obligations to 
its depositors or other creditors, or 
adversely affect the operation or 
stability of the financial system; or 

(b) Has contravened or failed to comply with the 
terms and conditions of its licence or the 
provisions of this Act. the Bank may issue 
a directive to such licensed financial 
ins~itution to 

(i) Cease and desist from s~ch 
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practi ce, contravention or noncompliance: 
and 

(i i ) Take such act ion as may be 
specified in the directive to co rrect the 
conditi ons resulting frem s uch practice. 
contravention or noncompliance. 

14. Enforcement - ( l) Where -
( a) A licensed fi nancial institution informs the 

Central Bank that it is insolvent, is 
likel y to be come so , or is likely to be 
unable t o pay its obligations; or 

(b) If in the opi ni on of the Central Bank, or if 
an external audit or an on-site examina­
t ion shows tha t , ' a 1 icensed financial 
institution: 

(i ) Is carrying on its business 
manner that is detrimental to 

in a 
the 

interests of its depositors, creditors or 
the p ub! Ie; or 

(ii) Is likely to be unable to meet its 
obJ igations when they fall due: the 
Central Bank shall , by reso lution of the 
Bo ard , exercise one or more of the powers 
specified in subs ection (2). 

( 2) The power s referred t o in subsection ( 1) are -
fa) to direct the licensed fina ncial institution 

to take whatever action in relation to its 
busine ss as the Central Bank may specify: 

(b) to appo in t a qualified person to advise the 
1 icensed financial institution on the 
proper co nduct of its business: 

(cl to direct the licensed financial institution 
to p ay such renumeration to a person 
appointed under paragraph (b) of this 
subsection, as may be fixed by the 
Central Bank. 

( d) to revoke the licensed financial 
institution's licence: 

f e ) to pres~nt a petition to the Court for the 
windLlg up of the licensed financial 
institution: 

(3) Where an advisor is appointed under subsection 
(Z)(b) the li c ensed financial institution shall 
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afford the advisor access to its books. accounts and 
documents and shall give such information and 
facilities a~ ~~r~ssary t o enable him to carr)' o ut 
his duties. 

15. Court supervl:.~":' "'anagement -(l) If the Ce ntral 
Bank considers that it is proper to take control of 
and manage the banking business o f a licensed 
financial institution in order to protect the 
stability of the financial system. the in terest of 
depositors or in the public i nterest. it may apply 
to the Court for any order under this section. 

(2) The Court may. if it considers that in the 
circumstances of the case it is appropriate that 
the Central Bank or its nominee be appointed to 
take contro] of and manage the banking business 
of a licensed financial institution. make any o r 
all of the following orders -

(a) That the Central Bank. or a person nominated 
by the Central Bank and approved by the 
Court, be appointed as Court Appointed 
Manager, to take control of the banking 
business of a licensed financial 
institution; 

(b) That the Court Appointed Manager shall have 
such powers and authority as the Court 
specifies, including the following -

(i) Power to carryon or cease to carry 
on, or sell the business of the financial 
institution and in so doing, to have and 
exercise all the powers, rights and 
authorities necessary so to do: 

(ii) Such of the powers of a liquidator 
under the Companies Act as are specified 
by the Court: 

(c) That any subsidiary of -the licensed 
financial institution be subject to 
control and management under this section 
in I ike manner fro ~ the licensed 
financial institution: 

( d ) Any order in relation to the licensed 
financial inst i tut ion that the Court 
would be able to make in relat ion to a 
company that is in liquidation under the 
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Companies Act. including -
(i) A moratorium on actions or 

enforcement action against the licensed 
financial institution on such terms as 
the Court considers appropriate: 

(ii) A prohibition against the removal 
or disposal of assets except wi th the 
consent of the Court Appointed Manager. 

(e) That the Court Appointed Manager be entitled 
to apply to the Court in the case to seek 
directions. 

(3) If a I icensed financial institution that is 
subject to management and control under this section 
is incorporated outside Western Samoa, this section 
applies to the operations of the I icensed financial 
institution in Western Samoa and to its property. 
rights. assets and liabilities relating to its 
business in Western Samoa. 

(4) If a licensed financial 
subsidiary that becomes subject to 
control under this section is 
liquidation or receivership -

institution 
management 

already 

or 
and 

in 

(a) The liquidation or receivership shall cease; 
and 

(b) The person appointed as 
receiver shall be discharged. 

liquidator or 

Provided that if the contro] and management of the 
licensed financial institution or subsidiary under 
this section is terminated. the Court may order that 
the liquidation or receivership shall be revived, 
upon such terms as the Court may specify. ' 

(5) The Court~ on the application of the Central 
Bank or of its own motion, may terminate the appoint­
ment of a person as Court Appointed Manager, for any 
reason, including the resignation of that person. 

(6) A licensed financial institution or subsidiary 
shall cease to be subject to control and management 
under this section if -

(a) The Court. on the application of the Central 
Bank, so orders; 

(b) The Central Bank presents a petition for the 
winding up of the licensed financial 
institution. 

(7) In thp exercise of its powers, the Court 
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Appointed Manager shari have regard to -
(a) The need to avoid significant damage to the 

financial system; 
(b) The preservation, subject to paragraph (a) • 

the of the position of creditors and 
maintenance of the ranking of claims of 
creditors. 

(8) A Court Appointed Manager shall comply with any 
written directions of the Central Bank relating to 
the exercise of his powers under this Act unless 

(a) Such directions conflict with any order of 

(b) 
the Court; 

The Central 
Manager. 

or 
Bank is the Court Appointed 

(9) A Court Appointed Manager, and any employee, 
dir'ector or assistant thereof, shall not tncur any 
personal 1 iabi I ity by virtue of the exercise. in good 
faith, of any power or duty under this Act. 

(10) An application to the Court under subsection 
(1) shall be by notice of motion and thereafter the 
form of the proceedings shall be as directed by the 
Court. 

16. Misleading or obstructive conduct an offence 
Any director, officer. employee, former officer 

or former employee of a licensed financial 
institution or of the EOP Server of that licensed 
financial institution, who: 

(a) With intent to deceive, 
(i) Makes a false or misleading entry 

in any book or record: 
(ii) Makes or provides any false or 

misleading statement, report. return. 
document or information: 
(iii) Omits an entry or alters or 

conceals an entry in any book or record: 
(iv) Conceals or destroys any informa­

tion. book, voucher. record. report, 
return, minutes or document, relating to 
the accounts, transactions. affairs or 
business of the financial institution~ or 

(b) Obstructs or endevours to obstruct, 
(i) The proper performance by an 

external auditor of his du~ies: 
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- ( ti l .'n on-si te examination of the 
l ic ensed financial institution (or any 
branch. agency, office, subsidiary or 
affiltate of that institv~ion) by an 
exa:nlner appointed by the Cent:-c:li Bank; or , , , The proper perfo rmance by an 
adVisor oc court appointed manager of his 
duties: 

c~mm : :5 an offence dnd shall be liable on conviction 
:, a f.ne not exceeding $~ ,OOO _ OO or to imprisonment 
:-::- a t er:ll not exceed i ng on e ~ 1) year or to both 
",_en f.f!e and i:nprlsonment. 

\of.'CF ' . •.. A"<EO!.'> PR o .... r'iIO "'S 

1-. Notice of changes- II) When any alterati o n is 
~ade I~ :he :nemorandum or articles of association of 
a licensed finanCia l insti tution or in any other 
I nstruments whereunder that institution was 
!;1COrporateo. the institu tion shal l forthwith give 
to the Central Bank full particulars. in writing. 
af s uch alteration, ve rif ied by a statutory declara­
tion ~ade by a director o f the institution. 

{ 2 ~ In respect of any appi jcat io n made to the Court 
un der S e c t ion 205 o f the Companies Act proposing a 
compromise or arrangement that involves a licensed 
financial insti tuti on, the Central Bank shall: 

( a J Be served with a notice of every meeting 
ordered by the Cour t and also a statement 
exp l a i ning the effect of the compromise or 
arrangement as provided under Sections 205 
and 206 o f the Companies Act; and 

(b, Be eligible to attend and be considered 
competent to participate and to give 
advice in any meeting of which such notice 
is given. 

(3f Any licensed fi nancial institution 
n contravention of this Sect ion commits 

·· nO 15 li able on conviction to a fine not 
.,; ·'"'00.00 

which acts 
an offence 

exceeding 

8 . Transfer of contro] -(l) Any 
in Subsec tion (2) that wi II result 

event specified 
in a transfer 
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of control of a licensed financial 
incorporated in I,'H ~';'rn Samoa shall 
to the written af=; ....... val of the Central 
implementation. 

2 I 

institution 
be subject 

Bank before 

(2) For the purposes ~f Subsection ( 1), 
following events are specified: 

the 

(a) Any agreed sale, transfer or other disposi­
tion whatsoever of a licensed financial 
institution's share capital or issue or 
allotment of any new share capital: 

(b) Any proposed compromise or arrangement that 
involves a licensed financial institution 
for which an application has been made to 
the Court pursuant to the provisions of 
Sections 205 and 207 of the Companies Act 
and where the proposed compromise or 
arrangement is for the purposes of or in 
connection with a scheme for the 
reconstruction or amalgamation of that 
institution: 

(c) Any other event or scheme the effect of 
which transfers, directly or 
the ownership or the powers 
over the voting stock of 
financial institution. 

indirectly. 
exercisable 
ali censed 

(3) For the purpose of this Section, "transfer of 
cant ro I" refers to any event spec i f ied in Subsect ion 
(2) that results in a person acquiring ownership or 
exercising power over twenty percent (20%) or more of 
the voting stock of a licensed financial institution. 

(4) No licensed financial institution incorporated 
in Western Samoa shall effect a reduction of its 
share capital without prior notice to the Central 
Bank. 

(5) Any licensed financial institution or any 
person who acts in contravention of this Section 
commits an offence and is liable on conviction to a 
fine not exceeding $3,000 and any purported transfer 
may be declared null and void. 

19. Use of tbe word "bank" and name restriction­
(1) Every licensed bank shall use as part of its 
name, description or title the word "bank" or one or 
more of its derivatives. 
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(2) Apart trom an institution established under its 
own Act with the word "bank" (or its derivative) in 
its title. and in the circumstances described in sub­
section (3). only a bank licensed under this Act 
shall use the word "bank" or any of its derivatives 
in any language~ or use any other word that indi ­
cates that the person may be undertaking the business 
of a bank, in the name, description or title under 
which the person is doing business in Western Samoa. 

( 3) Notwithstanding subsection (2) of this section 
the Central Bank may approve the use of the word 
"bank" where that word is included in the name of a 
foreign financial institution which is permitted b~ 
the Central Bank to establish a representative office 
in Western Samoa. 

(4) No bank shall be granted or continue to hold a 
1 i cence under a name wh i ch so close 1 y resemb 1 es thE 
name of an existing bank that it is likely~ in thE 
opinion of the Central Bank, to mislead the public. 

(5) No licensed financial institution shall change 
its name or use a name other than that under which i l 
was licensed, unless the written consent of th, 
Central Bank is obtained. 

(6) Nothing in this section shall apply to an 
association of banks or bank employees. formed fa 
the protection of their common interests. 

20. Places and bours of business-( 1) A 1 icense 
financial institution may. with prior written notic 
to the Central Bank. open additional places 0 
business. whether branches or other offices. 

(2) A licensed financial institution shall notif} 
the Central Bank in writing of the days and hours a 
business of its principal office and each of it 
branches or offices in Western Samoa and shall pas 
conspicuously in each office its days and hours 0 
business. A licensed financial institution ma~ 
following written notice to the Central Bank. ado, 
flexible days and hours of business in certain plaCE 
if circumstances so require. A licensed financiE 
institution shall not, without prior written noti( 
to the Central Bank, transfer or close any place ( 
business or change its business hours. 

(3) A licensed financial institution shall rema : 
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open for business with the public on all days . and 
during the hours. notified to the Central Bank under 
subsection (2), except on days declared under section 
21. 

(4) A licensed financial institution incorporated 
in Western Samoa shall not, without the approval in 
writing of the Central Bank , operate a branch office 
or subsidiary outside Western Samoa. 

21. Declaration of Closure days for Financial 
Institutions-(l) The Central Bank may. if the 
public interest 50 requires (and with appropriate 
public notification) declare any day or days upon 
which any or all financial institutions shall be 
closed for business whether or not such days are 
also public holidays. 

(2) Any day declared to be a closure day under this 
section shall not necessarily be a public holiday, 
except for the purposes of the Bills of Exchange Act, 
and nothing in this Section shall be deemed to affect 
the provisions of any law relating to public 
holidays. 

(3) A licensed financial institution which 
contravenes the provisions of this Section commits an 
offence and shall be liable on conviction to a fine 
not exceeding $2 , 000 .00 and where the offence is a 
continuing one, to a fine not exceeding $200.00 for 
every day during which the offence continues. 

22. Retention of cheques, etc., for 7 years-el l 
All cheques and bank drafts in the possession of the 
licensed financial institution on which they are 
drawn and all bills of exchange or promissory notes 
in the possession of a licensed financial institution 
and made payable at that institution shall be 
retained by that institution until the expiration 
of the period of 7 years from the date thereof in 
the case of documents payable on demand or from the 
due date thereof in the case of all other documents. 

(2) This section shall apply to cheques, drafts, 
bills and notes received by a financial institution 
either before or ~fter the coming into force of this 
Act. 

(3) No document to which this section refers shall 



 

24 Financial Institutions Act 1996. No.3 

be destroyed under the implied authority thereof at 
any time after a demand for the del ivery of the 
docum ent has been made to the licensed financial 
institution by the person entitled thereto. 

( 4 ) It shall be s ufficient complian~e with the duty 
to retain imposed by subsection (1) it a copy of the 
d ocument has been made by the financial institution 
on microfi 1m , microfiche, tape, disc. or electronic 
o r photographic storage media, and is retained by the 
I icensed financial institution for the same period as 
t ha t document is requ i red to be reta i ned pursuant to \" 
subsection (1). 

15) Notwi thstanding subsection (4). no document 
shal I be destroyed under the authority thereof at any 
t ime within 2 years after the <late thereof in the 
case of documents payable on demand or from the due 
date thereof in the case of all other documents. 

(6) ~otwithstanding the provisions of any other Act 
or law. a copy of a document made pursuant to this 
section s hall be admissable as evidence in any legal 
proceedings to the same extent as the document of 
~hi c h it is a copy would have been admissible. 

FI~AL PROVISIONS 

23.Non- compliance with the Act an offence- (1) Any 
director or officer concerned in the management of 
any 1 icensed financial institution who: 

(a) Fai Is to comply with the requirements of 
this Act or any of the regulations, 
notices or directives issued under this ' 
Act; or 

(b) Aids or abets or counsels or procures any 
person to commi t an offence under th i 5 
Act , commits an · offence and shall be 
I iable on conviction to a fine not 
exceeding $4,000.00 or to imprisonment for 
not more than one (1) year or to both such 
fine and imprisonment. 

(2) Any person who commits an offence or any 
individual responsl lde for any offence against this 
4ct or any of the regulations notices or directives 

- sued under this Act for which no penalty is 
e /l-ressly provided in this Act is liable upon 
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conviction to a fine · not exceeding $4.000.00 o r to 
imprisonment not exceeding one (1) year or t o both 
and if the offence is a continuing one. to a further 
fine not exceeding $400.00 for every day during wh ic h 
the offence continues. 

24. Prohibition ... ~ «1tbclosure- ( 1) Any statement o r 
return or informat . provided by a licensed 
financial institution or l1:;"ained from a licensed 
financial institution by an examiner. advisor or 
Court appointed manager shall be regarded as 
confidential. The Central Bank and any of its 
directors . officers. employees or any i ndi,-i dual or 
person designated by the Central Bank under the 
provisions of this Act shall not disclose an:y 
information relevant to the affairs or condition of 
any licensed financial institution o r any of its 
clients acquired in the performance of his duties 
except where disclosure is required for the purpose 
of performing his duties, or is lawfully requlred by 
any Court or by specific provisions of this Act or 
other Act or Law. Provided that disclosure IS 

permitted in confidence to a supervisory authority in 
any other country for the purposes of the exercise of 
functions corresponding to or similar to those 
conferred on the Central Bank under this Act. 

(2) Any person who contravenes this Sect ion commi ts 
an offence and shall be liable on conviction to a 
fine not exceeding $5.000.00 or to imprisonment for 
a term not to exceed two (2) years or to both such 
fine and imprisonment. 

2S. I ndemni ty-The Board of Governors. and the Ch i e f 
Executive of the Central Bank and any officer or 
person duly appointed or authorised by the Central 
Ba.nk9 shall not incur any liability as a result of 
a.nything done in good faith in the exercise of any 
power or the performance of any duty under this Act. 

26. Supre.e COurt to have jurisdiction- ( 1) The 
Supreme Court shall have jurisdiction in any 
proceedings arising from this Act. 

(2) The Attorney General is empowered to institute 
proceedings to prevent and restrain any breach of the 



 

26 Financial Inst i tut ions Act 1996, No.3 

provisions of ~ this Act and to prosecute offences 
committed under this Act. 

(3) The Supreme Court may. at any time during the 
course of any proceedings and before giving judgment, 
make such temporary restraining order or prohibition 
as it shall deem just under the circumstances. 

27 . Supreme Court may issue Search Warrants-(l) A 
Judge of the Supreme Court who is satisfied on the 
oath of the Chief Executive or authorised person that 
there is reason to bel ieve that there is in any 
building, premises or place: \ 

(a) Any thing upon or in respect of which an 
offence under section 4 (1) has been or is 
suspected of having been committed; or 

(b ) Any thing which there is ground to believe 
will be evidence as to the commission of 
an offence under section 4 (1); or 

(c) Any thing which there is ground to believe 
is intended to be used for the purpose of 
committing an offence under section 4 (1) 
may issue a search warrant, which shal J be 
in the prescribed form (if any) . 

(2 ) Every search warrant shall be directed either 
to the Chief Executive or authorised person and any 
such warrant shall be executed by the person named in 
the warrant. 

(3) Every search warrant shall authorise the Chief 
Executive, or authorised person named in the warrant 
at any time or times within one month from the date 
thereof to act in one or more of the following ways- 1 

(a) To enter and search the building, premises 
or place referred to therein with such 
assistants as may be necessary: 

(b) To break open and search any box or 
receiptable therein or thereon: 

(c) To seize any thing referred to in subsection 
(1) of this section. 

(4) Every search warrant shall be executed by day. 
unless the warrant expressly authorises the execution 
thereof by night. 

(5) It is the duty of everyone executing any 
search warrant to have it with him and to produce it 
if required to do so. 
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28. Exemption of . international companies - The 
provisions of this Act shall not apply to -

(a) Any foreign Qr international company 
registered or incol·porated under the 
International Companies Act 1987, or any 
act replacing that Act: 

(b) Any company registered under the Trustee 
Companies Act 1987, or any act replacing 
that Act but only to the extent that it 
carries on business in conformity with 
that Act: 

(c) Any company licensed under the Offshore 
Banking Act 1987 or any act replacing that 
Act , but only in respect of "offshore 
banking business" within the meaning of 
that term in that Act: 

(d) Any trust registered under the International 
Trusts Act 1987 , or any act replacing that 
Act; and 

(e) Any person registered as an insurance 
manager under the International Insurance 
Act 1988 or any act replacing that Act. 
but only in respect of "offshore insurance 
business" within the meaning of that term 
in that Act. 

29. Regulations - The Head of State. acting on the 
advice of the Cabinet, may issue such regulations as 
may be necessary or expedient for giving full effect 
to this Act and for the due administration thereof. 

30. Appl ication of the Act - The provisions of any 
other act or ordinance or any legislation that may be 
inconsistent with the provisions of this Act shall be 
read subject to or modified by the provisions of this 
Act. Nothing in this Act shall exempt a licensed 
financial iostitution from the provisions of the 
Companies Act, save that where there is any conflict 
between the provisions of this Act and the provisions 
of the Companies Act. this Act shat'l prevai I. 

PART I I I 
CENTRAL BA.NK OF S.oOJotOA. 
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3 1. Amendment s t o t h e Central Bank of Samoa Act 
198 4 and the Mone t ary Board of We s t e rn Samoa Act 
197 4 -/11 S~cliun 2 uf the Cen tral Ba n k of Samoa Ac t 
1984 is further amended by adding t h e f ol l owing terms 
and their definitions into their cor r ec t alphabetical 
place under section 2: 

"body corporate" means a company inco rpo rat e d in 
Western Samoa or els ewhere under any law f o r 
the time being in fo r ce re lat i ng to the 
formation and regist r a t io n of companies , or 
a corporation es t abl j's hed i n Western Samoa 
or elsewhere under any Act: 

person" includes a body corpora te . 
' 2 1 The Central Bank of Samoa Ac t i s further 

a-:-.ended by adding a new section 1 7 A sp e c ified beluw 
ic~ediately after sectio n 17: 

"1 7A. lndemnity- The Board o f Gov e rnors, the 
Chief Executive and a ny off i c er or e mployee of the 
Central Bank shall not Inc u r any liabilit y as a 
result of anything done i n good f a ith in the 
~xe r cise of any power o r t h e p e rfo r mance of any 
duty under this Act" 

(3) Section 35 of the Cen t ra ] Bank o f Samo a Act 
LS hereby amended by omitting the fi rs t part of 
paragraph (b) of subsection (1) and inse rting the 
f 01 low i ng ; 

""(b) Th e permissible purposes, aggregate 
ceilings, maximum amoun t s beyo nd which the 
app r ova l of the Ba nk is n e cessary, the 
maximum ma t uri ti"e s, and max im um and 
minim um ra t es of i n te re s t and the method 
of computat i o n t hereo f c hargeable in 
respect I)f -

(4) Section 35 is f u rthe r amended b y omitting 
paragraph (C) of subsect i o n ( 1 ) and s ubstituting 
the following pa.!"agraph: 

"(C) The manner of d isclos u re t o the public and 
to -

(i) Each deposi t or in a financial 
institu t ion, o f th e effec ti ve annual 
interest r a te payab l e a nd the manner of 
computat ion t hereo f , t he nature and amount 
' Jr basis o f compu t ing c harges. fee s and 
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other payments of whatever sort made by or 
to the depositor in respec t of deposits 
made therewith: 

(ii) Each person to whom credit i s 
extended , of the terms o f obtaining such 
credi t including the effect i ve annual 
interest rate payable and the manner of 
computation thereof , the nature . amount 
and basis of computing commissions. 
charges, fees , penalties and other 
payments of whatever s o rt made by o r t o 
such person in respect of the credi t so 
obtained ; and 
(iii) Each person to whom any service 

such as money transfer , sale of certified 
cheque or rental of a s afe deposit box is 
rendered. of the amount and basis of 
computing commissions, charges or fees in 
respect of such service so obtained. 

(5) Section 47 of the Central Bank of Samoa Act is 
hereby amended by adding a new subsection ( 5 ) 
specified below immediately after subsection ( 4) : 

"(5) In its accounts , the Bank 
required to include the face value 
by the Minister and the Bank." 

shall not be 
of coin issued 

(6) The Monetary Board of Western Samoa Act 19 74 i s 
hereby amended by repealing Part V1I of that Ac t . 

SCHEDULE 

The Bank of Western Samoa , established under the 
Bank of Western Samoa Ordinance 1959 
Pacific Commercial Bank Li mited 
National Bank of Samoa Limited . 


