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JUDGMENT OF THE COURT DELIVERED BY
SIR DUNCAN MCMULLIN

This appeal‘is brought from the judgment of Roper CJ,
given in the High Court of the_Cook'Islands on 22
November .1991 upholding the validiéy of a dabenture given
by a company called Auto Marine Limited ('Auto Marine')

in favour of a Mr Bert E. Anderson to secure past and
future advances made by Mr Anderson to Auto Marina. The



appellants are directors of and sharsholders in Auto
Hasine, ¥ha respondent is the duly appointed Receiver

of the company.

The relevant facts may be shortly stated. Auto Marine
has for some years carried on business in the Cock
islands, importing cars, motor cycles and outboard _
motors, At lsast from 1986 onwﬁrds it exparienced cash-
flow problems which were alleviated, in part at least, in
1986 and 1987 by advances made by Mr Anderson, a [
Canadian, but a frequent visitor to the Cook Islands and

well known to Mr Preston.

The first advanca was for $20,000 and was made on or
about 17 January 1986, It was acknowedged by a document
signed on 17 January 1986 on behalf of_Auto Marine by Mr
and Mrs Preston as managing director apd sagraﬁary

respactivaly of the company.

On 21 January 1986 an agreement was made between Short &
Tylor Nominees. Limited as lender and Auto Marine as
borrower in which it was recorded that Short &/Tylor Were
"acling in a nominee capaé@ty‘only forﬂthe‘purposérbf
protecting its principal's desive to remain anonymoust,
This recorded the terms on wﬁich the $20,000 had bsan
advanced on 17 January 1986 and on which further advances
might be made, Short & Tylor Neminees Limited did not
in fact advance any money to Auto Marine at all, .nor to

Mr and Mrs Preston. Mr Preston knew that it was Mr




Andexson who was the perabn' making thae finange avaliabims
through Short & Tylor Neminees Limitad, Therefore Short

*
1

& Tylor Nominees Linited can for all pr&ctical purposes -

be identified with Mr Anderson.

At a later date, Mr Anderson established two letters of

credlt with the Bank of Nova Scotia in Vancouver to a {f

total value of $NZ127,526, On 30 June 1986 a further
$35,000 was pald Iinto Mr and Mrs Preston's bank account
in New Zealand. Some of the advances were later repaid :

but, at the hearing in the High Court, the respondent

alleged that the amount owing to Mr Anderson at 31 July
1990 was $82,829, The Chief Justice accepted this $

figure, N i

On 25 February 1987, Auto Marine gave a debentura over ;
all iﬁs property and assets to Short & Tylor Nomi%eas
Limited to secure past and future advances. Mr ;nd Mrs
Presfoh guaranteed that debenture, Auto Marine éailad
later to meet Mr Anderson's demand for the $82,829
allegaed to be owing under it, . The respohdent was theﬁ
appointed receiver of the company. On 26_Juné 1991, he
attempted to take possession of Auto Marins's' premises.
Mr and Mrs Preston refused him entry with the result that
he applied for an order that Mr and.Mrs Preston dsliver

up the premiseg and all of Auto Marine's assets.

At the hearing of that application,.a number of defences

were ralsed and, as issues of fact wera'ihvolvedf the



chief Justice dealt with the casa as though lt were the
hearing of an action, In view of the declsion which we

have reached on the illegallty pf‘tha'transaction, a
challenge to which was first signalled in a letter from
Mr and Mrs Preston's sollcitor to tha respondent on 17
april 1991, it is unnecessary to conalder these other

defences, some of which the chief Justice robustly and

-

justifiably dismigsed as peing completely without merit,

tn the High Court and in this court, oounsel for Mr and
Mrs Preston submitted that Mr Anderson in advanocing money
to Auto Marine contrary to the provigions of the
Development Investment Act 1977 had engaged in an illegal
activity with the consequence that his claim for the
repayment of the moneys advancad vas unenforceabla,.being
in contravention of the statute Jjust qited. :
The Development Investment Act 1977 was enacted on 19
pDecember 1877 to regulate foreign investment in the Cook
Yslands. It provides for the registration of foraign
enterprises carrying on business in the Cook Islands and
for applications for registration to be made té a bhody
called the Development Tnvestment Council. :There are
definitions in the Act of tactivity", “earrying on
business" and of “foreign»enterprise"l

't
gs, 26(1) and 42 of the Act are {mportant. B.26(1)

provides that no foreign enterprise shall earry on’

business in the Cook Islands in any .activity unless that

e+ op ———
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forelgn enterprise is registered in regpect of that
activity pursuant to the Act, 8,42 provides that every

toreign enterprise which carries on business in
contravention of 8.26(1) commits an offencs and is liabla
on conviotion to a fine not exceeding $5,000 and, whers
the offence is a continuing one, to a further fine not
exceeding §500 for every day or part thereof during whiqy
the offence contlnues.

t .
Tt is common ground that Mr Anderson was not reglstered
under the Act. But bhefore the Chief'Justice, iﬁ wasd
contended that, in making the advances to Auto Marine

which he did, Mr Anderson was not voarrying on business®

in the Cook Islands and that therefore he did not need to

be registered.

The Chief Justice held that becauée of the yording of the
Act, Mr Anderson was carrying on buginqss, that his
activities required registration, ﬁhd.that he had
committed an offence under §.26(1) and was liable to the
monetary penalties prescribed by 8.42. Therefore, he .
held that the respondent's claim was based on bn illegal
contract and was of no effect -unléss thefilléqai
contracts Act 1987 could.be prayed’in aid.of it..

L :
The Illegal Contracts Act 1987 was enacted on.2 July
1987. 5.6 of the ﬂct empowers the Court to grant relief
to any party to an illegal contract or to any party to a

contract who is disqnalified from enforcing it by reason
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of the commissaion of an illegal aet in the course of its
performance o to any person claiming through of undar

any such party.

As the Chief Justice observed, Mr anderson could have
sought ralief uander that Act but he did not do so, even
after the letter of 17 April 1991 had been sent to the
recaiver. Then on 1} July 1991, the cook Isglands
parlisnent pagsed an amendment to the Developnent
1nvestmant Act 1877, 1t wasg the bDevelopment Investment
Amendment Act 1491, 8.2 nf-fhe amendment Aot provides as

followe -

g, 46, Leoans and coptracts: In any case where a
toreign enterprise carries on business in tha Cook
Tslands in contravention of ¢ .26 of this Act, any
loan or contrack entered into by that forelgh
enterprise shall be illegal and of no effact, and
none of the provipiong af the Illegal contracta Act
1587 shall be available to that foreign enterprise,;
nor to the party who contracted with that foreign
enterprise if that party knew at the tine of
entering into tha loan or contract that the forelgn
gntarprise was operating in contravention of g.26"

This provision vas considered by the Chief Justice in the
1ight of submigsions made to him a2 to whether or not the
amendnent had a retrogpective effect and as to!whether
relief wndar. the Tllegal contracts Act was gtill
available. As he put it, "Iin wy opinion, the real issue
ig whether the amendment has retrospactive affect. Dues
it apply to the case whera an individual, who had been

party Lo an LAlegal aERBRRew aRusend Faks afinga tha

pasging of tha amendment, had an existing right to apply

for relief?.

5
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Mr Ingram, who appeared for Mr and‘Mrs Preéﬁn both in the
High Court and in thig COuré, argued before the Chief
Justice that rellef under the Illegal Contracts Act only ’
arose at the time when the Court declared that tha
contract was lllegal which, in the present case, was
after the amendmant had been passed. The Chief Justice

did not accept that. He held that the contract betwgeq‘

 Mr Anderson and Auto Marine was lllegal at its inception,

that the right to apply for rellef arose then, that the
effect of the amendment was to indicate to foreigners
intending to carry on business in the Cook Isiands and
thelr advisers that, as from_thg_pasainq,df the

amendment, they would proceed at their peril,

Finally, after coneidering the matters made'relev3nt to
the grant of relief under 5.6(3) of the Illegal Contracts
Act, ha validated the contract and held the debenture to

be a good security for the sum of 82,829,

Before dealing with the issue as to whether or not, in
view of the passing of the Development Investment
Amendment Act 1991, the respondent can inVDge é.s of the
Illegal Contracts Act (the-pcintfwhiﬁh?wéfdéhéeive“is“ '
determinative of this appeal), we propose to considér a
submission made on the respondent's éross—appaal hamaly,

that the chief Justice was wrong in holding that Mr

AHMRERRN WM BRFEYLRG o Businese, in the Cook Talands

pursuant to the Development Investment Act 1977. As

Cobhas et B e S e P e e e - el



local persoph, "Carrying on businegg is also defineqd
i]‘l 302 -

P

"Carrying on businaggn meang carrying on an economic

activity PUrsuant to the objects of the enterprigg
and includES:

registration OFf :

(b) administering, Managing op otherwise dealin
with Property ag an agent, legal Personaj
representative or trustee, Whether by Bervantg
Or agents oy otherwise; and A

{c) maintaining an agent for the Purpose of

(a) establishing or usiné 3 share transrey or share
' ice; "an

(d) maintaining an offjce, 89ency or brancy whethey

& (e) Undertaking 5 building, sonstruction op

assembly Project whigh will not pg completeaqd
within twvelve months, :

.
but ap enterprise shall pot be_regardgd 88 carrying
on businessg by reason solely that it .-

(£) is op becomes a
any administrat ve or arbitration pfgoaeding or
D .

relating tgp any such debtsl er
: cnt haactlon that is
(1) eemSEEa0], fpnanns Period of 35 4aY8, not baing
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one of a number of similar transactions
repeated from time to time; or

() collects information or undertakes a
feasibility study: : o

and Yearry on® in relation to a buginess, has a
corresponding meaning."

nactivity" is defined in 5.2 as {including "any single
conmercial, industrial or trade enterprise carried on
with the object of pecuniary gain and "gingle activity"ﬂ ‘
includes any activity carried on in association with

]

vanother actlivity which is normally related with it".

in tha.High court, it had been contended that Mr Anderson
wag not a money-lender and only agreed to lend provided
the legalities had been conplied with; that he charged a
lesser rate of interest than he could have obtained in
New Zealand; and that none of the loaﬁs was made in the
cook Islands, being lodged eithar in Mr Preston's New

gealand bank account or remitted directly to the Suzuki

~company in Japan.

The Chief Justice held that these matters had no bearing
on thg {ssue, nor did the faét that it was-M:/Andersoﬁ's
solicitors who faiIéd“té Iddqéa%hJa?blicatibhlfor
registratién undexr the Develépmenﬁrinvestment Act 1977.
He did, however, comment'thgt this last factor might have
some bearing on the grant of feiief under the Illegal

contracts Act.

In this Court, Mr Nichnlas.repaated the substance of

these submissions, emphasising that Mr Anderson had not
l

.a
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demonstrated any intention to get involved in the
business of Auto Marine; that he had not become involved

as a director of the company} that he had used a nowinee

.uompany because he did not wish to get involved in

husiness in the Cook Islands and that he had left -

_avarything to his solicitors.

-

All these matters may have been relevaht, if the issue
had been whether Mr Anderson had, in common parlance,
peen carrylng on business in the Cook Islands; but the
terme "activity" and “"oarrying on butiness’ have been
defined_in the Act in a comprghensive way and undoubtedly
cover activities which would not normally be considered
to be the carrying on of a businessnor the carrying oubt
of an activity. As the Chilef qustige chserved, ‘the Act
cast "a wide net of fine maesh" andgéit Qaé very d;fficult
to imagine an economic activity which would not be.caught

by the Act ..."

The Chief Justice thought that Mr Andexson ragarded his
dealings with Auto Marine as a serious business venture
to the extent that he sought to control Autolua@ihe's
finances in contemplating from the -baginning that he
might become a shareholder in Auto Marine; that the
transaction was not confined to a single loan; and that

repayment of the loans was to come_frbm'the Cock Islands

acanomy .

vd

3
b
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Mr Nicholas also argued that in accordance with the

majority decision of the New Zealand Court of Appeﬁl in

Department of civil Aviation v MoRenzie {1983) N2LR 78,
5.26 provided for a public regulatory welfare offence
where, once the conduct was proved, a defendant could
escape liability by showing no want of care on his part.
He submitted that, in the present case, Mr Anderson had
relied’%n his solicitors taking all appropriate steps to

ensure that all legalities were observed.

We can give no indication as to what attitude the Courts
in the Cook Islands will take on the application of the
majoritﬁ decision in gcxengig‘when that question arises;
put, even if the view advanced by Mr Nicholas were to be
accepted, we cannot see the relevance of the McKenzile
case to the present. The circumstances in which thé
advances ware mada amounted'tﬁ the c¢arrying on of a
pusiness and constituted an offence under the
leqislaﬁion. The agreement between Mr Anderson and Auto
Marine was an agreement to do something which the
Development Investment Act ‘specifically forbadeé.,  For

these reasons, we reject the cross-appeal.

We turn now to the argument which we think disposas of
the appeal in the appellants! favour. ‘That argument was
presented by Mr Giles who appeared on behalf of the:

Attorney-General, and with the leave of this. Court, as
gmigggrggxing to addresse arguments oﬁ the constructlon

and interpretation of the Development Investment
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(1) .As'the chies Justice had held, g,26 of tha
Davelopment Investment act 1977 applied to the

Present case;

(2) B.46 of the Act, i.e, the 1991 amendment, applies to
all transactions in contravention of the principail
Act whether entered into before or after the
%) amending enactment, except where an application for
relief under the Illegal contracts Act 1987 haq
" actually be made to tha Court prior to 1 Julf 1991
;- When the amendment came into force (which was not

the case here);

{3} In the absence of a clear indicatiop in the amending

ehactment, the substantive rights of the parties to
any civil lagsi brossniging Fall to be datermined by

the law ns it existed when tha action commencec{i.
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Accordingly, S.46 applied and rendered inapplicable

the provisions of the.Illegai‘Contracta Act 1987,

As the first of these points does not challenge the
judgment in the High Court, we need say no more about it.
The other points deo call fox comment. In the High
court, Roper CJ considered that the real issue was
whether/the amendment had retrospective effect, Mr
Ingram argued that relisf under the Illegal -Contracts Act
only arose when the court declared that the contract was
{1legal which, in the present case, was after the
amendment had been passed. To the contrary, Mr Glles
submittéd that the contract.was illegal at its inception
and the right to apply for relief arocse tﬁen; that the
application of 5,46 was not resolved mergly by feferyinq
to the principle of construction against retrospectlivity
(as to which see gmith vy ¢allendex, [1901] AC 297, 305
and R_v Ipswioh vnion (1877), 2 QBD 269, 270); that the
words of the section required a closer look to determine
whether Yrlights" are affected in such a way to affect the
principle against retrospectivity; that there was no rule
against retrospective legislation, only a presumption
which must yleld to the intent of the statute as that is

expressed in the amending Act.

The opening words of S§.46 are relévant namely tIn any
caga. .. ", Pnis is o pnr;-n nol muah differant from the

words "in all leases" used:in West ¥ gwynne [1911]) AC 1

which the court of Appeal held applied to all leases
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whenever entered into, whether
amending legislation, even alt
the lesscr of the contractual !
payment in consideration of co

or assignment.

Although 8.64 goes on to use tl
refers to a forelgn enterprise
busineas”™ in the Cook Islands

the expression is neutral. M
fact that the section goes on

gontract "entered.into" and "t
with that foreign enterprise",
applies to all transaotions wh
past or in the future, once th
in fact. The conseqguence of

in the underlined wordsg, after

Such a construction aceords wi

legislation. Prior to the pa

direct way of enforcing the 1le
prosecution but thig may havg

those foreign enterprises whic
the Cook Islanda,

MCMULLIN
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befoﬁe or after the '

ugh such wording deprived
i ht! to receive a

sewting to a sub-letting

e orésent tense when it

whitch Ycarries on
n :ohtravention of 5.26,
rel to the point is the

¢ yefer to any loan or

- [ '
e party whoe contracted

m ihg it plain that S5.46

nadver entered into, in the
y thave bean entered into

h uée of the past fense
tHe wordé "in any case",
44, a contract entered

P ic%tion for relief
slAci, Had the frameras
1y to transactions entered
jd quite simply have said
ctioﬁ to that éfféct.

h khs policy of the
sifg of S.46, the most
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6.46 gave further teeth to the legisiation by making the
transactions entered into in breach éf {1t illegal and of
no effect; it provided that none of the provisions of the
Tllegal Contracts Act should be avallable to the foreign
enterprise or the other ﬁarty, if that other party knev

the transaction was in contraventlion of 8.26,

7+ is nbw convenient to note the provisions of 8.20(e) of
the Acts Interpretation Act, 1924.  8.20{(e) provides -~

"The repeal of an Act or the revooation of a bylaw,
rule, or regulation at any tima shall not affect -

(1) ‘The validity, invalidity, effect, or
conseguences of anything already done or
suffered; or :

(11} Any exieting status or capacity; or

(iii Any right, interest, or title already
acquired, accrued, or established, or any
remedy or proceeding in respect thereof;"

The reference in 5.20(e} 1s to the "repeal® of an Acty
not to its "amendment"., But there is no difference in
substance between the two in the case of 5.46 because
this section effectively repealed'tﬁe right hitheréo open
under the pavelopmant Tnvestrent Act 1977 to apply%for
relief under the Illegal contracts Act. Such a
construction lis supported by the decision ofythe New

qealand Court of Appeal in-

NZLR 374.

pid then Mr Anderson or the responderit ‘have a right at 1
July 1991, when $.46 was passed, to apply for relief
under the Illegal contracts Act, which right'was not
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affected by the passing of £.46. ‘The Chief Justlce

seems to have suggested that they did, notwithstanding
the passing of $.46., However, there are a nunber of
authorities, none of which was referred to the Chief !
Justice, which establish that this is not so. ogarall,f
these authorities draw a distinction between "rights®
which have become acquired rights through the taking of

gome sﬁ%p or the happening of some avent which had to

occur before the right could be gaid to have

torystallised" (to use an expression in the article by
professor Burrows) and rights whilch are avallable to .the

public at large.

In the article mentioned, Professor Burrows:instances
cases on each side of the line,  The principle to be

determined from tha cases was stated by Lord Herschell in

Abbott v Minister of Lands (1985] AC 425, 431, as
follows- '

wTt may bs ... that the power to take advantage of
an epactment may without impropriaty be termed a
nright"., But the guestion is whether it is a

" wyight accrued! within-the meaning of the enactment
which has to be construed.” -

wpheir Lordships think that the mere right ...
existing in the members' of the -community’or' any
olase of them to take advantage of an enactment
without any act dorie by’'an individual tovards
availing himself of that right, cannot properly be
termed a “right accrued".".

To the same effast ias the lLause wann w nixankox ol

puplic Works v Ho Po Bang [1961) AC 901. In Ho's case,
prior 'to the repeal of the Landlord and Tenant Ofdinance




‘tanants challengad its valldity,

17,

1947 (H.K.,), a lessee had negotiated a renewal of a leage
of premises upon terms which required rebuilding. Upon

{ssue of the rebuilding certification he was entitled to

vacant possession of the premises{ guch a cartificate

was sought and notification procedures ihitiated but neo
decision was made by the Governor in council before the
ordinance was repealed by the Lﬁndlord and Tenant
(Amendﬁent) ordinance 1957, with effect from 9 April

1057. A rebuilding certificate was issued and the

Tt was contended that

the lessee had an acorued right under the H.K. equivalent
of §.20(e) (i1i) of tﬁe Acts Interpretation Act 1924,

The Privy council held that he had no accrued right to a

certificate, only a hope that a certificate would issue.
y

Lord Morris of Borth-y-Gest, deliﬁering the advice of
their Lordships, said -

The further and perhaps more attractive submiasion
which was presented on behalf of the lessee was that
on April 9 he had an accrued right to have the
matter taken into consideration by the Governor in
council and to that such right was (by reason of the
Interpretation Ordinance) unaffected by the repeal,
and that consequently the Governor in Council
necessarily acted after hpril 9 and that in the
result a rebuilding certificate of full validity was
igsued, which led to entitlement .to vacant
possession of the premises.  These submissions
ralge an interesting question.®. I

fyas the lessee therefore possessed on April 9 of a
hpight" or “privilege! within the meaning of the
Interpretation Ordinance. In thelr Lordships' view

tha ?ntitlemant of the lessee in the period prior to
April @ to have the petitions and czokkrpeilclon

considered was not such a "right", on April 9 the
lesses was quite unable to know whether or not he
would be given a rebuilding certificate and until
the petitions and cross~-petition were taken -into
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congsideration by the Governor in general no-one
could know. The guestion was opened and
unresolved. The lssue rested "in the future. The
lessee had no mors than a hope or expectation that
he would be given a rebuilding certificate even
thought he may have had grounds for optimism as to
his prospects.”

Both Directox of Public Prosegutions v Ho Po Bang and

Abbott v Minister of Lands were referred to in the New
Zealand ocase of Wallinato ouesan B £ Ty

ngraraﬁa Market Buildings Ltd [1974) 2 NZLR 562, in
which the plaintiff had given a perpetually renevable
lease to the defendant, rursuant to 8,26{3) of the
Public Bodies Leasés Act 1969 {which applied to.the above
lease) provision could be made for periodic rent reviews
to be iﬁcluded in such leases. Prior to expiry of the
term, the defendant advised that 1t wanted to renew the
lease, and the lesses sought to include a.pro§ision for
periodic review of rent. The leasé axpiréd. The
defendant accepted the plaintiff's legal right to seek
inclusion of such a provision. Arbitrators were
appointed to determine the appropriate rental. Before
they made an award, the Public Bodies Leases amendment
Act 1971 was passed which repéaled 5.26(3} of thle 1969
Act, The Court was asked to dete;mine, ;gggzﬂg;;g,
whether in the circumstances, thefpléintiff.ﬁas Lntitled
to inciude a provision for périodio'rent‘:éviews in any

renewal of the leasde.

Cooke J sald -

"Byt one can obtain real help from the distinction
drawn by Lord Morris in delivering the judgment in
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‘s case and applied by Lord Evershed in
delivering the judgment in Free Lanka case, I
think those cases show that an application for a
purely discretionary benefit should not be treated,
for the purpose of S.20(e)(iii), as giving even an
inchoate or contingent right to such a benefit. A
faature of the present case is that although the
lessor in pursuance of ita then statutory right had
required a review provision in the event of ‘a
renewal lease balng accepted by the lessee, it was
still (as was admitted in argument) for the lessee
in its discretion to decide whether to accep}t a
yenewal lease. That ls to say, 1f the lesseb chose
to enter into a contract with the lessor, the
coptract had to contain the review provision
required by the lessor. I accept Mr Richardson's
submission, founded partly on what was said by
Sugerman P in Boyce v Hughes [1970] 1 NSWR 75, 78,
that "right" in S.20(e){iii) should be given a broad
meaning. The precision of Hohfeld's analysis is not
to be expected of Parliament. But I still f£ind it
difficult to regard something of no benefit to the
laseor unless the lessee elects to take a renewal
laase.as a right acquired by or accrued to the
lessor. Mr Hurley's submission seem2 to me more
reallstic. In essence it was that here the lessor
had merely taken preliminary steps which might have
led to the acquisition of a right, and that in a
situation like the present right weans contractual
right, 1In principle Ho Po Bang's case appears to
be the closest parallel in the authorities,
Further, while the injunction in the Acts
Interpretation Act regarding a fair, large and
1iberal interpretation no doubt applies to that Act
{tself, there is no obvious reason why in enacting
5,20(e) (11i) Parliament would have intended such a
position as the lessor enjoyed in this case to have
peen preserved in the faoce of a reversal of
legislative policy and the attitude adopted by the
lessee in the nagotiations.! :

Mr Gilss referred us to other caseg in which tgegg
principles have been diséugséé:ﬁndlapplied butiin.view of
what was sald at such.highfleﬁel in Abboﬁt v _Minister of
rands and Director of Public Works y Ho Po gang, there is

no need to mention these other cases individually.
. .. i 1
AOBLY LAY BHHRANE A IR _fm R Wie held whew nbhtfvmw M

Anderson nor the respondent had any "accrued right" which

would have survived the enactment of S8.46.
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Consequently, there was no room for the applloation of
the amellorating provisions of the Illegal Contracts Act
to the loans made by Mr Anderson to Auto Marine or the
debenture to secure them, It is unnecessary to consider
whether the provisions of the Illegal Contracts Act would
have saved the loans or the debenture, an issue on which
counsel made submissions, in the event that the

substantive point should have been determlned otharwise,

The appeal must therefore be allowed and the judgment of
the High court validating the loan contracts and holding
that thg debenture is good security for the sumEof
$82,829 set aside. The debenture is therefore

unenforceable, §

We are grateful to Mr Giles for his most helpful and
- constructive argument and to him and Miss Darvan for

their researches in preparing it. Had an argument of
a that kind been addressed to the Chief Justice in the High

Court we are confident that he would have reached the

same concluslion as we have, VHowever, he was given no

real assistance on the relevant issues. For that

reason, we propose to allow ho costs to the appellants in

this Court or the High Court,
gdtijve/\/\, ¢1avLAﬂQKZA4'

Soliaitors: V.A.K.T. Ingram, Rarotonga, for appallanta
v Clarkes, Rarotonga, for respondent




