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In order to orove the offence of dr'vinag a motor, vehicle un'er
the influence of intoxicating licuor the prosecution must -'rove

intoxication likelv to have had a substantially detrimental effect

on drivina skills (D.P.P, v Andrew Tonecwani /19707 Criminal Ppoeal
No. 4).

Tn miny casi's the fact that the intoxication has indeed had
that c¢ffert is obvious from the manner in which the accused persons
were drivina. 1In other cases it is not clrar, e.q. where the person
is trvino to start the vehicle; in such cases the macistrate must
7ive particular attontion *o the question whether the deqree of

ntoxication proved 1s such as to be likely to substantially immair
drivina skills. This present case - at least from the facts Ais-
closed by the evidence as recordecd - is such a case, The speed of
the motor cycle was in excess of the speed limit but not so hich as
indicate the recklessness of scrious intoxication, ™he only other
1.1t in the appellant's riding which is recorded in the evidence
15 the fact that at one point, as he came out onto the road, he

nearly drove into the autter. That by itself is not a verv serious
fault,

That beina so, the learned madistrate should have turneé@ his

min' mrerificallv to the issue whether the degrec of intoxication:

wa© “uch as to have bern lilely to substantiallyv immair the apnellant's

Iriving skills. Ve did examine At some lencth the vidence of his
intoxication but he maie no clear findinags of fact in relation to

the dporec of his intoxication. He referred to the fact that rum is

“rona liquor and that the appellant admitted to have had three glasses

7 1t; he also referred to the nossible cffect of six cans of rum

17" coca cola. RBut he made no finding as to how much rum the appell-

it had imbibed; it can, I think, sa€elv be said that three glasses,
“on over four hours, would not bring abovt a degree of intoxication
Lely ceriously to impair driving skills, even if each alass
ntan . 1 double tot. In the abscnce of anv findinc of fact as

the cuantity of alcohol consumed by the aopellant the learned



=
"he nolice officers and his manner of riding his motor cycle, If

he had done so and had come to the conclusion that the degree of
intoxication was such as to have been likrlv substantiallv to impair
the anpellant's driving skills, this Court might possibly have
aliowed the conviction to stand, But as he di1 not turn his mind
fully to the issue and he made no finding exprcssly in respect o€ it,

the conviction cannot be left to stand.

The conviction is auashed and the fine set aside,
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